HOLMDEL TOWNSHIP

OFFICE OF THE TOWNSHIP CLERK

TO: Mayor and Township Committee

FROM: Maureen Doloughty, RMC, Township Clerk

DATE: March 10, 2016

RE: Agenda Items for the Meeting of March 15, 2016

PLEASE NOTE: There will be a Closed Session beginning at 7:00 PM

Consent

1. The list of Bills Payable has been forwarded to you for review. The Resolution
of Approval has been prepared.

2. The List of Purchases over $3,500 is enclosed for your review.

3. Michelle Heaton has received the certification to be a Registrar. Barbara
Kovelesky currently is the Township Registrar and Jeanette Larrison is the Deputy
Registrar. The request is being made to appoint Michelle Heaton as the Deputy
Registrar and Jeanette Larrison as Alternate Registrar.

4. Fire Fighter applications were received from Paul Fazio and Jon lacono. The
applications and background checks have been approved by the Police Department.

5. Ebury Fund 2 LP purchased several Tax Lien Certificates at Holmdel's Tax
Sale on December 1, 2015; On December 4, 2015, the Tax Office received an affidavit
and check for Lien #15-00014; Ebury’s check #0669 in the amount of $7,515.87 for
subsequent property taxes was posted to this lien; On December 18, 2015, the Tax
Office received an affidavit and check for Lien #15-00014; Ebury’s check #0787 in the
amount of $10.56 for subsequent property taxes and check #0788 for $310.12 for
subsequent sewer charges were posted to this lien; The Tax Department recently
discovered that Ebury Fund 2 LP mistakenly asked for and made subsequent tax and
sewer payments to Lien #15-00014; Ebury Fund 2 LP is not the lien holder of this
certificate. Therefore, the Tax Collector is requesting a Township resolution to issue a
refund check to TFS as cust. for Ebury Fund 2 LP for $7,836.55.




HOLMDEL TOWNSHIP

OFFICE OF THE TOWNSHIP CLERK

6. The Automated Teller Machine contract was bid for a period of one year with
the option to renew for an additional four years. This is the second option year. The
machine is placed in the lobby of the municipal building with a customer fee per
transaction of $3.00 of which the Township receives 10% of each transaction or $.30.

7. The Township’s current contract with US GovBid expires on March 18. US
GovBid is a DCA approved auctioneer. The contract term is for a period of one year with
the option to renew for an additional one year at the discretion of both parties. US
GovBid receives a commission of 5.5% of total sales for conducting the auction. They
do not charge a Buyer’'s Premium.

Hearings on Ordinances

8. Ordinance 2016-04 establishes standards for the collection, maintenance,
and expenditure of development fees pursuant to COAH’s regulations and in
accordance P.L.2008, ¢.46, Sections 8 and 32-38. Fees collected pursuant to this
ordinance shall be used for the sole purpose of providing low- and moderate-income
housing. This ordinance shall be interpreted within the framework of COAH’s rules on
development fees, codified at N.J.A.C. 5:97-8.

Attorney

9. The Township Committee held a Bond Default Hearing for the Hop Brook
Subdivision at the meeting of March 1, 2016. It was determined at that time that the
Developer was in default. The status of the subdivision infrastructure, curbing,
drainage, paving, and the landscaping has not been installed. A Resolution declaring
the Bond officially in default has been prepared.

As always, if you have questions or cannot attend the meeting, please call me at
732-946-2820.




Holmdel Township
4 Crawfords Corner Road

Fax: 732-946-0116
Holmdel, New Jersey 07733 ax

Tel: 732-946-2820

HOLMDEL TOWNSHIP COMMITTEE REGULAR MEETING

March 15, 2016 7:00 PM Executive Session
7:30 PM Open Session

Date ' Time

Call meeting to order.
Statement to be read by Mayor:

| hereby announce that pursuant to Section 5 of the, Open Public Meetings
Act that adequate notice of this meeting has been provided in the notice which
was sent to the Asbury Park Press, the Independent, and the Two River Times
and posted on the bulletin board in Township Hall and filed in the Township
Clerk’s Office on January 9, 2016.

Roll Call:

Eric Hinds, Mayor

Gregory Buontempo, Deputy Mayor
Patrick Impreveduto, Committeeman
Joseph Ponisi, Committeeman
Thomas Critelli, Committeeman

Also Present:

E.G. Broberg, Engineer

Robert F. Munoz, Attorney

Donna Vieiro, Township Administrator
Jeanette Larrison, Chief Financial Officer
Maureen Doloughty, Township Clerk

Pledge of Allegiance and Moment of Silent Prayer

The Township Committee may adjust the order of the Agehda ltems at their
discretion



Township Committee Meeting — March 15, 2016

Resolution to Close Meeting — Action May be Taken in Public After
Adjournment

Chief Financial Officer
Clerk

Consent Agenda

1 Approve Bills Payable
2. Approve Purchases over $3,500

3. Adopt Resolution Appointing Michelle Heaton as Township Deputy Registrar and
Jeanette Larrison as Alternate Registrar

4, Approve Paul Fazio and Jon lacono as Holmdel Township Firefighters

5. Adopt Resolution Refunding Subsequent Tax and Sewer Payments Posted to
Block 52, Lot 19.02, CN 067

6. Adopt Resolution Exercising the Option to Renew the Automated Teller Machine
Contract to WSILC, LLC

7. Adopt Resolution Exercising the Option to Renew the Contract wifh US GovBid

Hearings on Ordinances

8. AN ORDINANCE TO AMEND SECTION XIV TOWNSHIP OF
HOLMDEL BY AMENDING THE AFFORDABLE HOUSING
CONTRIBUTION REQUIREMENTS AND PROCEDURES IN
ACCORDANCE WITH COUNCIL ON AFFORDABLE HOUSING
REGULATIONS 2016-04

Clerk’s Statement
Public Hearing

Motion to adopt on final reading and publish in the Asbury Park Press according
to law.




Township Committee Meeting — March 15, 2016

Departments

Administrator

Professionals

Attorney
9. Adopt Resolution Declaring the Hop Brook Subdivision Bond in Default

Engineer

Boards/Committees

Business From the Committee

Public Portion — Agenda and Non-Agenda ltems

Adjournment




BILLS PAYABLE RESOLUTION

BE IT RESOLVED by the Mayor and Township Committee of the Township of Holmdel
that the claims listed below on the Schedule of Bills Payable on March 10, 2016 be
and the same hereby are approved and the Chief Financial Officer is authorized to pay
said claims.

FUND DISTRIBUTION 5-01 CURRENTFUND $ 25,035.79
FUND DISTRIBUTION 5-07 SWR $ 1,550.90
Year Total: $ 26,586.69
FUND DISTRIBUTION 6-01 CURRENT FUND §$ 146,256.30
FUND DISTRIBUTION 6-07 SWR $ 131,904.60
FUND DISTRIBUTION 6-12 $ 7,444.09
FUND DISTRIBUTION 6-26 SWM $ 30,000.00
Year Total: $ 315,604.99
FUND DISTRIBUTION C-04 ORD $ 187,402.51
FUND DISTRIBUTION D-02 Dog Trust $ 1,218.20
FUND DISTRIBUTION G-02 ST/IFED GRANT $ 52,824.35
FUND DISTRIBUTION T-12 OTHER TRUSTS $ 6,933.33
FUND DISTRIBUTION T-24 FAIRHOUSING $ 4,587.41
Year Total: $ 11,520.74
Total Of All Funds: $ 595,157.48
Total of all Projects: $ 22,402.13

CERTIFICATION

|, Maureen Doloughty, Township Clerk of the Township of Holmdel do hereby
certify this to be a true copy of a Resolution adopted by the Township Committee of
the Township of Holmdel at a meeting held on March 15, 2016.

Maureen Doloughty, RMC
Township Clerk




March 10, 2016 TOWNSHIP OF HOLMDEL Page No: 33
03:22 M Bill List By vendor Id
Totals by Year-Fund
Fund Description Fund Budget Rcvd Budget Held Budget Total  Revenue Total G/L Total ~ Project Total Total
CURRENT FUND 5-01 25,035.79 0.00 25,035.79 0.00 0.00 0.00 25,035.79
SEWER OPERATING 5-07 1,550.90 0.00 1,550.90 0.00 0.00 0.00 1,550.90
Year Total: 26,586.69 0.00 26,586.69 0.00 0.00 0.00 26,586.69
CURRENT FUND 6-01 146,256.30 0.00 146,256.30 125.00 0.00 0.00 146,381.30
SEWER OPERATING 6-07 131,904.60 0.00 131,904.60 0.00 0.00 0.00 131,904.60
6-12 7,444.09 0.00 7,444.09 0.00 0.00 22,402.13 29,846.22
POOL OPERATING ACCOUNT 6-26 30,000.00 0.00 30,000.00 0.00 0.00 0.00 30,000.00
, Year Total: 315,604.99 0.00 315,604.99 125.00 0.00 22,402.13 338,132.12
GENERAL CAPITAL C-04 187,402.51 0.00 187,402.51 0.00 0.00 0.00 187,402.51
Dog Trust D-02 1,218.20 0.00 1,218.20 0.00 0.00 0.00 1,218.20
STATE/FEDERAL GRANT FUND: G-02 52,824.35 0.00 52,824.35 0.00 0.00 0.00 52,824.35
OTHER TRUSTS T-12 6,933.33 0.00 6,933.33 0.00 0.00 0.00 6,933.33
FAIR HOUSING TRUST T-24 4,587.41 0.00 4,587.41 0.00 0.00 0.00 4,587.41
Year Total: 11,520.74 0.00 11,520.74 0.00 0.00 0.00 11,520.74
Total Of A1l Funds: 595,157.48 0.00 595,157.48 125.00 0.00 22,402.13 617,684.61



March 10, 2016 : TOWNSHIP OF HOLMDEL Page No: 34

03:22 P Bill List By Vendor Id
Project Description Project No. Revd Total Held Total Project Total
SOMERSET INV HL 05-00014 6,837.02 0.00 6,837.02
HOLMDEL TWSP/SPEC.FAIR HOUSING 05-00022 50.00 0.00 50.00
HOLMDEL TOWNE CENTER-RELIEF PB-HOLTWNC 2,426.21 0.00 2,426.21
MERIDIAN WOUND CARE PB-MER WOU 201.41 0.00 201.41
TOLL NJ IX, L.P./HOMES PB-TOLL NJ 1,723.73 0.00 1,723.73
TOLL NJ IX LP/TOWNSHOUSES PB-TOLLTWN 84.35 0.00 84.35
PINNACLE HOPBROOK DEVEL.LLC PEF-000204 147.72 0.00 147.72
BAYSHORE/MERIDIAN GENERATOR PEF-000237 12.30 0.00 12.30
COUNTRYSIDE DEVEL./LAUREL AVE PEF-000245 132.00 0.00 132.00
HOLM FIELDS 2 (FLEET LLC) PEF-000246 466.00 0.00 466.00
HOLMDEL ROUTE 35 LLC (LUKOIL) PEF-000249 §10.14 0.00 §10.14
TOLL BRO REGENCY Ph 1A TOWNHO PEF-000250 4,726.35 0.00 4,726.35
TOLL BRO/RESERVE PH 1 HOMES PEF-000254 4,025.30 0.00 4,025.30
JIAH CORP/EXXON/PALMER AV/DUNK ZB-JIAH EX 154.60 0.00 154.60
NJ NATURAL GAS/REGULATOR SOLAR ZB-NINATGA 305.00 0.00 305.00
ROGAN, JAMES & CATHERINE ZB-ROGAN ] 300.00 0.00 300.00

Total of A1l Projects: 22,402.13 0.00 22,402.13



March 10, 2016 TOWNSHIP OF HOLMDEL Page No: 31
03:22 PM Bill List By vendor Id

Vendor # Name
PO # PO Date Description Contract PO Type First  Revd Chk/void . 1099
Ttem Description Amount Charge Account  Acct Type Description Stat/Chk Enc Date Date Date Invoice xcl

“16- ooKo 8.\8\”5 BLANKET PO FOR SUPPLIES

3 OFFICE SUPPLIES 110.09  6-01-25-240-240-302 B POL: Office Building & Grounds R 01/29/16 03/07/16 132236048 N
16-00232 02/02/16 office Supplies 2016 B
2 573.79  6-01-20-100-100-110 B ADMIN: Office Supplies R 02/02/16 02/29/16 132099555 N
vendor Total: 683.88

16 oomNH 02/25/16 Veh parts and equip.

1 Wedge as per invoice 221296 45,43 6-01-26-290-290-239 B RR&M: Vehicle/Equip/Mach Parts R 02/25/16 03/09/16 22129 N
16-00622 02/25/16 Auto part
1 Auto part as per inv. 221300 26.41 6-01-26-315-315-299 B CRF: Automotive Parts and Supplies R 02/25/16 03/09/16 221300 N
Vendor Total: 71.84

H@ 00448 oN\Hm\Hm cvs qoogm m:a Hardware
1 Snow Fence Ties as per quote 105.63 6-01-26-290-290-190 B RR&M: Tools & Hardware R 02/16/16 03/04/16

vendor Total: 105.63

H DUAL VERT MOUNT FOR MONITORS 2,008.80 5-01-25-240-240-306 B POL: Computers

Vendor Total: 2,008.80

R L

16-00638 ON\Nm\Hm LIB;Kyocera (2.1. Hm 2.1, HNV - o " A -
1 L1B;Kyocera (2.1.16-2.1.17) 562.00 6-01-29-390-390-231 B LIBR: Utility Chargebacks R 02/26/16 03/07/16 20007-1 .

Vendor Total: 562.00

Total Purchase Orders: 200 Total P.O. Line Items: 292 Total List Amount: 617,684.61 Total Void Amount: 0.00



March 10, 2016 TOWNSHIP OF HOLMDEL Page No: 32
03:22 pM Bill List By Vendor Id

vendor # Name

PO # PO Date Description Contract PO Type . First  Rovd Chk/void 1099
Ttem Description Stat/chk Enc Date Date Date Invoice Excl

Amount Charge Account  Acct Type Description




BILLS PAYABLE RESOLUTION

BE IT RESOLVED by the Mayor and Township Committee of the Township
of Holmdel that the claims listed below on the Schedule of Bills Payable on March 7,
2016 be and the same hereby are approved and the Chief Financial Officer is
authorized to pay said claims.

FUND DISTRIBUTION 6-01 CURRENT $ 60.00
FUND DISTRIBUTION G-02 ST/FED GRANT $ 2,527.04
Total Of All Funds: $ 2,587.04

CERTIFICATION

I, Maureen Doloughty, Township Clerk of the Township of Holmdel do hereby certify
this to be a true copy of a Resolution adopted by the Township Committee off the
Township of Holmdel at a meeting held on March 15, 2016.

Maureen Doloughty, RMC
Township Clerk




March 7, 2016
09:48 Am

TOWNSHIP OF HOLMDEL Page No:

Check Register By Check Id /
e yd

Totals hy Year-Fund

Fund Description Fund Budget Total  Revenue Total G/L Total Total
CURRENT FUND 6-01 60.00 0.00 0.00 60.00
STATE/FEDERAL GRANT FUND: G-02 2,527.04 0.00 0.00 2,527.04

Total Of A1l Funds: 2,587.04 0.00 0.00 2,587.04

4 v N &
/W%Lzé/ﬂfwﬁu

Wﬂ/% / pAl
oo !




March 7, 2016
09:48 AM

TOWNSHIP OF HOLMDEL
Check Register By Check Id

Page No; 1

Range of Checking Accts: CASH CLEARING  to CASH

Report Type: A1l Checks

CLEARING
Report Format: Detail

Range of Check Ids: 32495 to 32497

Check Type: Computer: Y Manual: Y Dir Deposit: Y

check # Check Date Vendor

Reconciled/void Ref Num

PO # Item Description Amount Paid Charge Account Account Type Contract  Ref Seq Acct
32495 02/29/16  NIMO0001 NI Motor Vehicle Commission 2324
16-00641 1 register Sweeper 60,00 6-01-26-290-290-101 Budget 1 1
RR&M: Permits & MV Licenses
32496 03/01/16  POST0002 Postmaster 2326
16-00577 1 Postage for brush/Teaf flyer 1,452.04 G-02-41-701-100-011 Budget 2 1
RECYCLING TONNAGE GRANT 2011(REC'D 2013)
32497 03/01/16  TRECO00S TREC 2326
16-00575 1 Brush & Leaf Flyer Printing 1,075.00 6-02-41-701-100-011 Budget 1 1
RECYCLING TONNAGE GRANT 2011(REC'D 2013)
Report Totals Paid Void Amount_Paid Amount Void
Checks: 3 0 2,587.04 0.00
Direct Deposit: 0 0 0.00 0.00
Total: 3 0 2,587.04 0.00




BILLS PAYABLE RESOLUTION

BE IT RESOLVED by the Mayor and Township Committee of the Township
of Holmdel that the claims listed below on the Schedule of Bills Payable on March 7,
2016 be and the same hereby are approved and the Chief Financial Officer is
authorized to pay said claims.

FUND DISTRIBUTION  6-01 CURRENT $ 6,302.57

Total Of All Funds: $ 6,302.57

CERTIFICATION

|, Maureen Doloughty, Township Clerk of the Township of Holmdel do hereby certify
this to be a true copy of a Resolution adopted by the Township Committee off the
Township of Holmdel at a meeting held on March 15, 2016.

Maureen Doloughty, RMC
Township Clerk




March 7, 2016
09:50 Am

TOWNSHIP OF HOLMDEL
Check Register By Check Id

N

Page No: 2

Totals by Year-Fund

Fund Description Fund Budget Total  Revenue Total G/L Total Total
CURRENT FUND 6-01 6,302.57 0.00 0.00 6,302.57
Total Of ATl Funds: 6,302.57 0.00 0.00 6,302.57




March 7, 2016 TOWNSHIP OF HOLMDEL Page No: 1
09:50 A Check Register By Check Id

Range of Checking Accts: CASH CLEARING to CASH CLEARING  Range of Check Ids: 32606 to 32606

Report Type: A1l Checks Report Format: Detail Check Type: Computer: Y Manual: Y Dir Deposit: Y
Check # Check Date vendor Reconciled/void Ref Num
PO #  Item Description Amount Paid Charge Account Account Type  Contract Ref Seq Acct
32606 03/04/16  WEXBOOOS Wex Bank 2332
16-00739 1 FEB 29 Bill:a/c# 369-666-630-8 6,302,57 6-01-31-460-460-401 Budget 1 1

GAS/OIL: TOWNSHIP & FACILITIES

Report Totals Paid void Amount Paid Amount Void
Checks: 1 0 6,302.57 0.00

Direct Deposit: 0 0 0.00 0.00

Total: 1 0 6,302.57 0.00




TOWNSHIP OF HOLMDEL

TOWNSHIP COMMITTEE AGENDA ITEM # ﬁ

Meeting Date: March 15, 2016

Subject: Appointment of Deputy Registrar/Alternate
Submitted by: Barbara Kovelesky

Approved by:

RECOMMENDATION

It is recommended that the Township Committee approve the appointment of Michelle
Heaton as the Township Deputy Registrar and Jeanette Larrison as Alternate Registrar.

PREVIOUS ACTION

BACKGROUND

FISCAL IMPACT

Attachments:

For Internal Use

Township Committee Action
Approve Denied Other

Comments;




RESOLUTION

BE IT RESOLVED that in accordance with N.J.S.A. 26:8-11, Michelle Heaton be
and hereby is appointed as Holmdel Township Deputy Registrar, and Jeanette Larrison
be appointed as Alternate Registrar.

CERTIFICATION

[, Maureen Doloughty, Township Clerk of the Township of Holmdel do hereby
certify this to be a true copy of a Resolution adopted by the Township Committee of the
Township of Holmdel at a meeting held on March 15, 2016.

Maureen Doloughty, RMC
Township Clerk




TOWNSHIP OF HOLMDEL

TOWNSHIP COMMITTEE AGENDA ITEM # ¢

Meeting Date: March 15, 2016

Subject: Holmdel Township Fire Fighter Approvals
Submitted by: Barbara Kovelesky

Approved by: Donna M. Vieiro, Township Administrator
RECOMMENDATION

It is recommended that the Committee approve fire fighter applications

PREVIOUS ACTION

BACKGROUND

Fire Fighter applications were received by Paul Fazio and Jon facono.

The applications, background checks and physicals have been approved by the
Police Department.

FISCAL IMPACT

None

Attachments:

None




TOWNSHIP OF HOLMDEL

TOWNSHIP COMMITTEE AGENDA ITEM # §

Meeting Date: March 15,2016

Subject: Refund of Tax and Sewer Payments for Block 52, Lot 19.02, CN067 — 113 Richmond Court North
Submitted by: Jill Stone, Tax Office

Approved by: Jeanette M Larrison, CFO/CTC

RECOMMENDATION
Approve a resolution to refund subsequent tax and sewer payments posted to Lien #15-00014;
Block 52, Lot 19.02, CN067 — 113 Richmond Court North

PREVIOUS ACTION

BACKGROUND

Ebury Fund 2 LP purchased several Tax Lien Certificates at Holmdel’s Tax Sale on December 1,
2015.

On December 4, 2015, the Tax Office received an affidavit and check for Lien #15-00014;
Ebury’s check #0669 in the amount of $7,515.87 for subsequent property taxes was posted to
this lien.

On December 18, 2015, the Tax Office received an affidavit and check for Lien #15-00014;
Ebury’s check #0787 in the amount of $10.56 for subsequent property taxes and check #0788 for
$310.12 for subsequent sewer charges were posted to this lien.

The Tax Department recently discovered that Ebury Fund 2 LP mistakenly asked for and made
subsequent tax and sewer payments to Lien #15-00014; Ebury Fund 2 LP is not the lien holder of
this certificate.

Therefore, I am requesting a Township resolution to issue a refund check to TES as cust. for
Ebury Fund 2 LP for $7,836.55.

FISCAL IMPACT
None — The Lien Holder of Record will pay the amounts due resulting from this refund.

Attachments: For Internal Use

Township Committee Action

Approve Denied




RESOLUTION AUTHORIZING TRANSFER OF OVERPAYMENT OF TAXES

WHEREAS, Ebury Fund 2 LP, was the successful bidder on humerous liens at
the 2015 Holmdel Township Tax Sale held on December 1, 2015; and,

WHEREAS, on December 4, 2015 the Township Tax Office received an affidavit
and check #0669 in the amount of $7,515.87 for subsequent tax payments for Lien 15-
00014; and,

WHEREAS, on December 8, 2015 the Township Tax Office received an affidavit
and check #0787 in the amount of $10.56 for subsequent tax payments and check
#0788 in the amount of $310.12 for sewer payments for Lien 15-00014; and,

WHEREAS, these payments were posted to the respective accounts; and,

WHEREAS, the Township Tax Office discovered after the payments were posted
that Ebury Fund 2 LP was not the owner of record for Lien 15-00014.

WHEREAS, a refund is now due and owing to Ebury Fund 2 LP as follows:

Tax refund $7,526.43
Sewer refund $ 310.12
Total Refund $7,836.55

NOW THEREFORE, BE IT RESOLVED by the Mayor and Township Committee
of the Township of Holmdel that the Tax Collector is hereby authorized to refund Ebury
Fund 2 LP in the amount of $7,836.55 for erroneous subsequent payments made on
Lien 15-00014.

CERTIFICATION

[, Maureen Doloughty, Township Clerk of the Township of Holmdel do hereby
certify this to be a true copy of a Resolution adopted by the Township Committee of the
Township of Holmdel at the Regular Meeting held on March 15, 2015.

Maureen Doloughty, RMC
Township Clerk




TOWNSHIP OF HOLMDEL

TOWNSHIP COMMITTEE AGENDA ITEM # é

Meeting Date: March 15, 2016

Subject: Option to Renew ~ ATM Services
Submitted by: Barbara Kovelesky

Approved by: Donna M. Vieiro, Township Administrator
RECOMMENDATION

It is recommended the Township Committee exercise the option to renew the Automated Teller
Machine (ATM) Provider Services Contract to WSILC, LLC d/b/a Welsh ATM.

PREVIOUS ACTION

BACKGROUND

The contract was bid for a period of one year with the option to renew for an additional four
years. This is the second option year. The machine is placed in the lobby of the municipal
building with a customer fee per transaction of $3.00 of which the Township receives 10% of
each transaction or $.30.

FISCAL IMPACT

The service generates revenue for the Township.

Attachments:

- For Internal Use

Resolution Township Committee Action
Approve Denied Other
Comments:
Date Delegated:

Signature:




RESOLUTION
RENEWING CONTRACT

WHEREAS, on May 20, 2014 the Township of Holmdel awarded a contract for
the placement of an ATM machine in the lobby of the municipal building for the term of
onhe year; and

WHEREAS, said Resolution contained an option to renew the contract for an
additional four years; and

WHEREAS, the contract was bid as a concession and the Township receives
revenue based on the usage of the machine.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Township Committee
of the Township of Holmdel that a contract be awarded for ATM services in the
municipal building in accordance with the terms of the resolution dated May 20, 2014.

CERTIFICATION

I, Maureen Doloughty, Township Clerk of the Township of Holmdel do hereby
certify this to be a true copy of a Resolution adopted by the Township Committee of the
Township of Holmdel at a meeting held on March 15, 2016.

Maureen Doloughty, RMC
Township Clerk




TOWNSHIP OF HOLMDEL

TOWNSHIP COMMITTEE AGENDA ITEM # 7

Meeting Date: March 15, 2016

Subject: Contract US GovBid - Online Auction
Submitted by: Barbara Kovelesky

Approved by: Donna Vieiro, Township Administrator
RECOMMENDATION

The Township has been utilizing the services of US GovBid for conducting our online auctions
since 2008 and we have been very satisfied with their services.

It is recommended the Township Committee approve a 2016 contract with US GovBid for the
purpose of conducting online auctions for the Full Service Option.

PREVIOUS ACTION

BACKGROUND

The Township’s current contract with US GovBid expires on March 18. US GovBid is a DCA
approved auctioneer. The contract term is for a period of one year with the option to renew for an
additional one year at the discretion of both parties. US GovBid receives a commission of 5.5%
of total sales for conducting the auction. They do not charge a Buyer’s Premium.

FISCAL IMPACT
None

Attachments:

) For Internal Use

Resolution
Township Committee Action

Approve ~ Denied Other

Comments;

Date Delegated:

Signature:




RESOLUTION

WHEREAS, the Township Committee of the Township of Holmdel has
determined that certain equipment and vehicles owned or acquired by the Township are
surplus property; and

WHEREAS, the Township is desirous of disposing of said property at public sale;
and '

WHEREAS, USGovBid receives a commission of 5.5% of the total sales for
conduction the auction and they do not charge a Buyers Premium.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Township Committee
of the Township of Holmdel that US GovBid be and hereby is awarded the contract to
conduct Holmdel Township’s online auction for a one year term with the option to renew
for an additional one year at the discretion of both parties.

BE IT FUTHER RESOLVED that a Legal Notice of this contract be published in
the official newspaper of the Township of Holmdel.

CERTIFICATION

I, Maureen Doloughty, Township Clerk of the Township of Holmdel do hereby
certify this to be a true copy of a Resolution adopted by the Township Committee of the
Township of Holmdel at a meeting held on March 15, 2016.

Maureen Doloughty, RMC
Township Clerk




TOWNSHIP OF HOLMDEL

TOWNSHIP COMMITTEE AGENDA ITEM # g

Meeting Date: March 15, 2016

Subject: Development Fee Ordinance
Submitted by. Maureen Doloughty
Approved by:

RECOMMENDATION

It is recommended that the Committee Adopt the Ordinance after the Public Hearing

PREVIOUS ACTION

BACKGROUND

Ordinance 2016-03 establishes standards for the collection, maintenance,

and expenditure of development fees pursuant to COAH’s regulations and in accordance
P.L.2008, c.46, Sections 8 and 32-38. Fees collected pursuant to this ordinance shall be used for
the sole purpose of providing low- and moderate-income housing. This ordinance shall be
interpreted within the framework of COAH’s rules on development fees, codified at N.J.A.C.
5:97-8.

FISCAL IMPACT

None

Attachments:

Ordinance 2016-03

For Internal Use

Township Committee Action

Approve Denied
Other

Commanitc:




TOWNSHIP OF HOLMDEL

ANCE TO AMEND SECTION XIV TOWNSHIP OF HOLMDEL -
{B\‘I>I gxlFillDEl“D:\l]\!G THE AFFORDABLE HOUSING CONTRIBUTION RE-
QUIREMENTS AND, PROCEDURES IN ACCORDANCE" WITH COUNCIL
ON AFFORDABLE HOUSING REGULATIONS 2016-08~3) (,«/

ORDAINED, by the Township: Committee of the Township
of i%n';‘der that the Lgnd Development Ordinance of the Township
of Holmdel is hereby amended as follows: . .

SECTION.1 .

Section 14 = Affardable Houﬁng contribution; is hereby amend-
ed in its entirety and replaced with the following:

- AFFORDABLE-HE)USING CONTRIBUTION
l. PLlrpo_se . ‘

in Holmdel Builder's Association V. Holmdel Township, 121
N.J?)SE‘?O (?990}, the New Jersey Supreme Court determined that
mandatory development fees are ‘authorized by the Falr Housing
Act of 1985 (the Act), N.1.S.A. 52:27d-301 et seq,, and the State Con-
stitution, suBject to the Coundil on Affordable Housing's (COAH's)
adoption bf rules. - -

b) Pursuant to P.L.2008, c¢,.46 section 8 (C. 52:27D-329.2) and the
Stat)ewide Non-Residential . Development Fee Act (C. 40:550-8.1
through 8.7), COAH is authorized to adopt and promulgate regula-
tions necessary for the establishment, implementation, review,
monitoring and enforcement of municlpal affordable housing trust
funds and corresponding spending plans. Municipalities that are
under the jurlsdiction of the Coundil or court of competent urisdic-
tion and have a COAH-approved spending plan may retain fees col-
lected from non-residential’ development. . .

& This ordinante establishes standards for the collection, mainte- -

nce, and expendlture of development fees pursuant to COAH’s
'?:gulations ang in accordance P.L.2008, .46, Sections 8 and 32-38.

Fees collected purstant to this ordinance shall be used for the sole

rpose of providing low- and maderate-income housing. This, or-
E!il'lngr?ce shaﬁ be lntgrpre‘ced within the framework of COAH's rules
on development fees, codified at N.J.A.C, 5:97-8.

_1l. Basic Requirements ' .

a) This ordinance shall not be effective until approved' by COAR

. to N.J.A.C. 5:96-5.1. - i S
purbs)qila-lrglmoder Township shall not spend. development fees until

COAH has approved a plan for spending such fees in cqnformanf:e

with-N.J.A.C. 5:97-8.10 and N.J.A.C. 5:96-5.3. < : _

1. Definitions ) )
a) The following terms, as used in this ‘ordinance, shall have the
following meanings: o L. ) .

i. *Affordable  housing development” means a development
included in the Housing Elé%nent and Fair Share Plan, and includes,
but is not limited to, an inclusionary development, a municipal, con-
struction project or a 100 percent affordable developmentj

i, “COAH® or the “Council” means the New Jersey Council on
Affordable Housing established under the Act which has primary ju-
risdiction for the administration of housing obligations in accord-
ance with sound regional. planning consideration’in the State.

fil. - "Devei‘épment fee” means ‘mone pald by a developer
for the improvement of property as permitted in N.LA.C. 5:97-8.3.

" {v.“Developer” means the legal qr.benefic_ial owner or owners
of a lot or of an5 land proposed-to be included in a proposed devel-
opment, including the holder of an option or contract to purchase,
or other person having an enforceable proprietary interest in such
land. : .

s, "Equalized assessed value” means the assessed value of a
prope\x,'ty dc%\L/Jlded by the current average ratio of assessed to true
value for the munlcipality in which the property Is situated, as de-
termined in accordance with sections 1, 5, and 6 of P.L.1973, ¢.123
(C.54:1-35a through €.54:1-350). . .

The following residential fees shall be determined annually by
resoljtio?w of thge Township Committee, in accordance with NJ.A.C.
5:97-8.3, limited to the follqumg: ‘

IV.Residential Development Fees

a) Imbo‘sed fees . ’

‘1, ‘Within the all zoning:districts, residential developers,. ex-
cept for developers ©of the types of development specoiflcally ex-
empted below, shall pay a fee up to one and a half (1.5%) percent
of the equalized assessed value for reslde_ntial-development provid-
ed no Increased density Is permitted. : .

A Wheh ah'lncreése in residential de‘nshy pursuant to. NJ.S.A.
40:55D|—70d(5) (known as .a “d" varidnce) has been permitted, devel-
opets may be required to pay a development fee of up ‘to six per-

cent (6%) percent of the equalized assessed value for each addi- |

+tlonal unit that-may be realized. How'e;vgr, if the zoning on a site

h ed during the two-year perio
?L?cshcaa\?griance ap)golication, the base dens ’t{ for .the purpoeses of
calculating the bonus development fee shall be the highest density
permitted by right during the two-year perloql preceding the 1’|I|n‘g
of the varlance application. ’ .

Example: If an approval allows four unjts to be constructed on a site
tlzn(at v?las zoned Iggr two units, the fees could equal up t6 one and a
half (1.5) percent of the e ualized assessed value on the first two
units; and the specified higher percentage up to six (6) percent o(}‘
the equalized assessed value for the two additional units, provide
zoning on-the site has not changed durin the two-year period pre-
ceding the filing of stch a variance application.

, b): Eli ibl sxactions, ineligible’ exactions and exemptions for resi-
dential deve[opment

receding. the filing of |

“I. Affordable housing developments, developments where

- the developer s providing for. the censiruction of.affordable units

relsewhere In the municipality, and developments where the devel-

oper has made a payment irf'lieu of on-site construction of afforda-
ble units shall be exempt from development fees.

ii. Developments that<have received preliminary or-final site '

plan approval prior to the adoption of a municipal. development

fee ordinance shall be exempt from development fees, unless the .

developer seeks a substantial change in the approval.

A “substantial changé" is a revision to an approved preliminar
or final site plan or subdivision which meets any one (1) of the fol-
lowing llmitations:* . | . o
éa) Five (5) feet of Improvements into any yard setback;

b)Y Five«5) feet in building height; .
éc) One (1) percent in floor area ratio;
d) One (1) percent in impervious coverage;
(e) Five (5) feet in. bujlding spacing or location;
() Three(3) parkingd spaces; .
(g) Five (5) feet in driveway locations;
(h) Qne (1) percent in site disturbances;
(ig- Five (5) feet in lot line locations; = - e
CL Any change In residential density; .
(k) Any new variances pursuant to N.J.5.A. 40-55D-70.c or d;
() Any such change encumbered above shall not alter the
pefcentage of low/moderate income housing in an -
approved project, if applicable.

* A substitution of simlilar Ian'dscapiﬁ;g material, lighting fixtures
and signage Is not . a substantial charfge as long-as there is no
change in approved quantities or dimensions." ' :

Where a site plan approval does not apply, a zoning and/or build-
ing permit shall be synonymous with preliminary or final site plan
approval for this purpose. The fee percentage shall be vested on
the date that the building permit is issued. AN K

. N & P ) - . »
iif. Ownar—océupied- residential structures -demolished and re-
placed as a result of a fire, flood, or natural disaster shall be exempt

from.paying a development fee.

iv. Single family structures new or renovated that result in'no ad-
ditional residentlal structures; . . . ©

v. Public gz)vérnment agéncies ‘and. scHovoIs,_v-\thchv"are cfélssified
by the Tax Assessor as exempt from payment of property taxes
(Property Classes 15A & 15C), shall be exempt from paying develop-
ment fees, . R o .- . .
V. Non'-.residéntial Development Fees

" a) lmvp't')sed fees - i .

i, Within all zoning districts, non—residenﬁal dg(ze‘lop_ers, ex-
cept for developers of the types.of development specifically exs
empted, shall pay a fee equal to two and one-half (2.5) percént of
the equalized asséssed value of the land and improvements, for all
new non-residential construction on an unimproved Jot or ipts.

. ti. Non-residential d_'evelopei's, exempt for deve!épérs of the
type of ‘development specifically exempted, shall also pay a fee
equal to two and ong-half (2.5) percent of the increase in equalized

value resulting from any addltions to the existing structure to be |

¢ :

used for non-residentlal purposes. |,

iil. 'Development fées shall be imposed and collected when
an existing structure is demolished and r'ef)[ace_:df The development
fee of two and one-half (2:5) percent shall be calculated on the dif-
ference between the'equalized assessment value of the pre-existing
tand and impfovement and the equalized assessed value of the
newly improved structure,.be., land and improvement, at the time
final ‘certificate of occupancy is issued. If the calculation required
under this section resuits in @ negative nurmber, the non-residential

development fee shall-be zero.

5.

b) Eligible exactions, ineligible exa tions dnd exemptions far
non-résidential development Genel e ' .

" The hori'—’residén:tial portion of & mixed-use inclusionary or
market rate development shall be subject to the two and a half
(2.5) percent development fee, unless otherwise exempted below,

. ii. The 2.5-percént fee,shall not apply to an increase in equal-
ized assessed value resulting from alterations, change in use within
existing footprint, reconstruction, renovations and repairs.

iii. , Non-residential developments shall be exempt from the
payment, of non-residential ‘development fees in accordance with
the exemptions required: pursuant to P.L,-2008 c. 46, as specified in
the Form N-RDF “State of New Jersey Non-OResldenital Develop-
ment certification/Exemption” Form, Any exemption claimed by a

. developer shall be substahtiated by that developer.

iv.A developer: of a non-residential development exempted
from the non-residential development fee pursuant to P.L 2008 c.
46 shall be subject to it at such time 'the basis for the exemption no
longer applies, and shall make the payment of the non-residential
development fee, in that event, within three years after that event
or after "the-lssuance of the final certlficate of occupancy of the :
non-residential development, whichever is later. [

v. If a property which was exempted from the collection of a
non-tesidéntial development fee thereafter ceases to be exempt
from property taxation, the owner of the-property shall remit the
fees pursuant td this section within 45 days of the termination of
the property. tax exemptioh. Unpald non-residential development
fees. under, "these clrcumstances may, be enforceable by Holmdel
Township as a lien against the real property of the owner. ’

Vi Céiléction Procedures u' . '

a). Upon the granting of a preliminary, final or other applicable
approval, for a development, the applicable approving authority
shall direct its staff to notify the construction official responsible for
the issuance of a huilding permit. . . .

b) For non-residential development only, the developer shall also

_be provided with a copy of Form N-RDF “State of New Jersey Non-

Residential Development Certification/Exemption” to be completad




e instruction provided. The developer of a non-residential
gse\?eelr;)g;nent shall co?nplete Farm N-RDF as per the instructions
provided. The construction official shall verify the information sub;
mitted by the non=residential developer as per the instructions loro~
vided In the Form N-RDF., The Tax assessor shall verify exemptions
and prepare an estimate and final assessments as per the instruc-
tions.provided in Form N-RDF. . .

. I
&) The construction officlal responsible for the issuance of a final
certificate of occupancy notifies the local assessor of any and all re-
quests for the scheduling of-a final inspection on property whlch is
‘subject to a development fee: . . S
d) Within.90 ﬁa s of recélbt of tat notice, the municipal 'tax asses~

sor, based upen the plans filed, shall provide an estimate of the
equalized assessed value of the development.

.

@) The construction official responsible for the jssuance of a final
certificate of occupancy notifies the local assessor’of any and all re-
quests for the scheduling. of a final inspection on property which s

subject to a development fee. .

Within 10 business days of a request for the scheduling of a fi-
nalf)lnspection, the municlgal assessor shall confitm or .modify the
previously estimated equalized assessed value of the improvements
of the development; calculate the development fee; and thereafter
notify the developer of the amount of the fee. ) .

Shoujd Holmdel Township fail to determine or notify the de-
velg)per of the.amount of the development fee within 10 business
days of the request for final inspection; the developer may estimate
the amount due and pay that estimated amount consistent with
the dispute process set forth in subsection b. of section 37 of
P.L.2008, .46 (C:40:55D-8.6). . ) .

hy Thé development fee shall be collected at the’ issuance of the
certificate of occupancy. . o

) Appeal of development fees

1) A developer may challenge residential development fees im-
posed by ‘filing a challenge with the County Board of Taxation.
Pending a review and determination by the Board, collected fees
shall be placed in an interest bearing escrow account by Holmdel
Township,” Appeals from a determination of the Board may be
made to the tax court in accordance with the -provisions of the
State Tax Uniform Procedure Law, R.S.54:48-1 et seq., within 90
days after the date of .such determination. Interes earned on
amounts escrowed shall be credited to the prevailing party.

2) A developer may challenge non-residential development fees
imposed by filing a challenge with. the Director, of the Division of
Taxation. Pending a review and determination by the Director,
which shall be made within-45 days of receipt of the challenge, col-
lected fees shall be plated in an interest bearing escrow account by
Holmdel Township. Appeals from a determination of the Director
may be made to the tax court in accordance with the.provisions of
the State Tax Uniform Procedure Law, R.S.54:48-1 et seq., within 90
days after the date of such determination. Interest earned on
amounts escrowed shall be credited to the prevailing party.

Vi Affordable Housing Trust Fund )

a) There Is hereby created a separate, interest-bearing housing
trust fund to-be maintained by the Chief Financial Officer for the
purpose of depositing development fees collected from residential
ananon—residential evelopers and proceeds from the sale of units
with extinguished controls. . -

b) The following additional funds shall be deposited in the Af-
fordable Housing Trust Fund and shall at all times be identifiable by
source and amount: e - .

1. payments in lieu of en-site censtruction of affordable units;
2. developer contributed funds to make tén percent- (10%) of

the adaptable entrances in a townhouse or other multistory. .

attached development accessible; . e ,
. rental income from municipally operated units; .
. repayments from affordable housing program leans;
. recapture funds; . -
. proceeds from the sale of affordable units; and -
Any other funds collected in connection with Neptune
Township’s affordable housing program.

NOUTREW

- ¢ Within seven days from the opening of the trust fund ac-
count, Neptune Township shall provide COAH with written authori-
zation, in the form of a three-party escrow. agreement between the
municipality, the bank, and COAH to permit COAH to direct the dis-
bursement of the funds as provided for in N.J.A.C, 5:97-8.13(b).-

d) All interest accrued in the housing trust fund shall only ke
usecg on.éligible affordable housing activities approved by COAH.

VIl Use of Funds

a) The expenditure of all funds shall conform to a spending plan
approved by COAH. Funds deposited in the housing trust fund may

i be used for any activity approved by COAH to address the Neptune
l Township's fair share obligation and may be set up as a grant or re-
volving ﬁ)an program. Such activities include, but are not limited
to; preservation or purchase of housing for the purpose of main-

v

taining or implementing affordability controls, rehabilitation, new |

construction of affordable housing -units and related costs, accesso-
ry apartment, market to affordable, or.regional housing partner-
leﬁp programs, conversion of existing non-residentlal buildings to
create new affordable units, green building strategies designed to
be cost saving and in accordance’ with accepted national or state
standards, purchase of land for affordable housing, improvement
of land to ge used for-affordable housing, extensions or improve-.
ments of roads and infrastructure to affordable housing sites, findan-
clal assistance designed to increase affordability, administration
necessafy for implementation of the Housing Element and Fair
Share Plan, or any other activity as permitted pursuant to NJLA.C ¢
5:97-8.7 through 8.9 and specified in the approved spending plan.

b) Funds shall hot be expended to reimburse Neptune Township
for past housing activities. . .

c) At least 30 percent of all development fees collected and inter-
est earned shall be useéd to provide affordability assistance to low-
and moderate-ircome households in affordable unlts included in.
the municipal Fair Share Plan, One-third of the affordability assis-
tance #aortlon of development fees collected shall be used to pro-
vide affordability assistance to those households earning. 30 percent
ot less of medlan Income by region.

i. Affordability assistance programs may include down pay-"
ment assistance, security deposit assistance, low interest loans, rent-
al assistance, assistance with homeowners associatlon or candomini-
un'ix fees and special assessments, and assistance with emergency re-
pairs. :

if. Affordability assistance to households earning 30 percent or
dess of median income may include buying down the cost of low or
moderate income units in the municipal Fair Share Plan to make
them affordable to households eafning 30 percent or less of me-
dian income. .

. iil.  Payments in lieu of constructing affordable -unifs on site
and funds from the sale of units with extinguished contrels shall be
exempt from the affordabllity assistance requirement. .

d) Holmdel Township'may contract with a privaté or public enti-
ty to administer any part of its Housing Element and Fair Share

, Plan, -including the requirement for affordability "assistance, in ac-

“cordarice with N.J.A.C: 5:96-18. :

e) No more thal 20 percent of all revenues collected from devel-
opment fees, may be expended on -admihistration, Including, but
not limited. to, salaries and benefits for municipal employees or
consultant fees necessary to develop or implement a new construe-
tion program, a Housing Element and Fair Share Plan, and/or an af-
firmative marketing program. In the case of a rehabilitation pro-
gram, no more than 20 percent of the revenues coliected from de-
velopment fees shall he expended for such administrative expenses,
Administrative funds may be used for income qualification of
househalds, monitoring the turnover of sale and rental units, and

. compliance with. COAH's monitoring requirements. Legal or other

fees related to litigation opposing affordable housing sites or ob- .
jecting to-the Council’s regulations and/or action are not eligible
u‘s‘es_of the affordable housing trust fund. : .
Vill. Monitoring A

La) Holmcie] ToWnShip shall comiplete and return to' COAH, all mon-
ftoring forms included in monitoring requirements related to the

collection of development fees from residential ‘and non-residential
developels, payments in lieu of constructing affordable. units on
site, funds from the sale of units with extinguished controls, barrier
free escrow funds, rental income, repayments from affordable

housing program loans, and any other funds collected in connec-

| tlon with Holmdel Township’s housing program, as well as to the

expenditure, of revenues and implementation of the plan certified

By COAH. All monitoring reports shall be completed on forms de-

sighed by COAH. - e .
IX.Ongygoing Collection of Fees

a) The abllity for Holmdel Township t6 impose, collect and .ex-
pend development fees shall expire with its substantive certification
unless Holmdel Township has filed an adopted Housing Element
and Fair Share Plan with COAH, has petitioned for substantive cer-
tification, and has received COAH’s approval of its development fee
ordinarice. If Holmdel Township fails to renew its ability to impose
and collect development fees prior to the expiration of substantive

certification, it ‘may bé subject to forfeiture of any or all funds re- -

malning within Its municipal. trust fund,” Any funds sc forfelted

i shall be .deposited into the "New Jersey Affordable Housing Trust

Fund® established pursuant to’ section 20 of P.L.1985, ¢.222
(C.52:27D-320).. Holmdel Township shall not impose a residential
development fee on a development that receives preliminary or fi-
nal site plan-approval after the expiration of its substantive certifi-
cation or judgment of compliance, nor shall Holmdel Township ret-
roactively impose a developinent fee on such. a development.
Holmdel Township,shall:not expend development fees after the ex-
piration of its substantive certification or judgment of compliance,

i SECTION 2 .+

+. Bach séction, subsection, s‘eﬁ‘fence, clause and phrase of this Ordi-

_nance is declared to be an independent ‘'section, subsection, sen-

tence, clause and phrase, and the finding or holding of any such
portion of this Ordinance to be unconstitutional, void, or ineffec-
tive for any cause, or reason, shall not affect any other portion of
this Ordinance, ’ . .

SECTION 3. | . .

This Or,dinahce shall be In-full force and effect from and after its
adoption and publication as may be required by law and upon ap-
proval by the Council on Affordable Housing.
APPROVED ON FIRST READING: i

APPROVED, PASSED,. AND ADOPTEb:

. Eric Hinds,
Mayor

LEGAL NOTICE.

Maureen Doloughty,
Municipal Clerk R

The foregoinyy ordinance was introduced and passéd on the first
reading at a meeting of the Township Committee of the Township
of Holmdel held on March 1, 2016 and will_ be considered for final

assage and adoption at a meeting of said Township Committee to

e held on March 15, 2016 at Township Hall, 4 Crawfords Corner
Road, Holmdel, NJ at 7:30 PM at which time and place all persoris
desiring to be heard thereon will be given full opportunity.

. : Eric Hinds, Mayor
Attest: : .

Maureen. Doloughty, RMC -

Township-Clerk . .
($709,.50§) . ’
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I, Maureen Doloughty, Township: Clerk of the Townsh
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Ordinance published in the Asbury Park Press on March 4,

U Y

Maureen Doloughty, RMC

Township Clerk




TOWNSHIP OF HOLMDEL

TOWNSHIP COMMITTEE AGENDA ITEM # 9

Meeting Date: March 15, 2016

Subject: Hop Brook Bond Default
Submitted by: Maureen Doloughty
Approved by:

RECOMMENDATION

It is recommended that the Committee adopt the Resolution

PREVIOUS ACTION

BACKGROUND

The Township Committee held a Bond Default Hearing for the Hop Brook Subdivision at the
meeting of March 1, 2016. It was determined at that time that the Developer was in default. The
status of the subdivision infrastructure, curbing, drainage, paving, and the landscaping has not
been installed. A Resolution declaring the Bond officially in default has been prepared.

FISCAL IMPACT

None

Attachments:

Resolution
For Internal Use

Township Committee Action

Approve - Denied
Other

Comments:




RESOLUTION DECLARING DEFAULT OF HOP BROOK DEVELOPER, SUBDIVISION
NO. 625, BLOCK 11, LOT 29.01, No. 2016-99

WHEREAS, Pinnacle Hop Brook Developers, LLC (hereafter “Developer”)
entered into a Subdivider's Agreement dated July 7, 2005 with the Township of Holmdel
(hereafter “Township”) in connection with the Hop Brook subdivision located on Hoimdel
Road, known as Block 11, Lot 29.01, bearing Subdivision No. 625; and

WHEREAS, in accordance with the subdivision approval, certain improvements
were to be completed; and

WHEREAS, on June 28, 2005, Lincoln General Insurance Company (hereafter
“Surety”), as Surety for the Developer, issued Performance Bond No. SUR012781 for
site improvements, in the amount of $1,579,061.52 on behalf of Developer, Pinnacle
Hop Brook Developers, LLC, and Brian M. Stolar (hereafter “Co-Principal”); and

WHEREAS, said Performance Bond was issued in favor of the Township and

. provided that the Surety is jointly and severally liable to the Township with the

Developer and Co-Principal for payment of the improvements specified in the Bond if
the Developer and Co-Principal failed to construct same to the satisfaction of the
| Township; and

WHEREAS, on November 30, 2005, the Holmdel Township Committee adopted
a Resolution reducing the amount of Performance Bond No. SUR012781 to
$815,228.71, and

WHEREAS, on April 23, 2009 said Performance Bond was further reduced to
$572,307.01, and on September 16, 2010 a Resolution was adopted by the Holmdel
Township Committee additionally reducing said Performance Bond to $541,433.70; and

WHEREAS, in addition to the Performance Bond, the Developer posted a cash
performance guarantee for the improvements, the balance of which cash performance
guarantee is $60,413.90; and

WHEREAS, on December 9, 2010, the Holmdel Township Committee adopted a
Resolution denying the Developer’s request that the Township assume responsibility for
. street lighting and snow plowing; and

WHEREAS, on April 16, 2012 and April 24, 2013 (approximately seven years
and eight years respectively, after project approval), the Holmdel Township Engineer
forwarded letters to the Developer regarding the Township's concerns about the
uncompleted improvements and requesting that the Developer contact him to arrange a
meeting to discuss the matter; and

WHEREAS, on September 26, 2013, the Holmdel Township Engineer forwarded
a letter to the Developer confirming the issues discussed in their telephone conversation
on September 23, 2013 and outlining the items to be addressed; and




WHEREAS, on April 8, 2015, June 1, 2015 and July 14, 2015, the Holmdel
Township Engineer forwarded letters to the Developer advising that the improvements
- still have not been completed; and

WHEREAS, on October 21, 2015, the Holmdel Township Engineer forwarded a
letter to the Developer advising that a default hearing would be scheduled; and

WHEREAS, the Developer, Co-Principal and the Surety were notified on October
30, 2015 by both regular and certified mail that a hearing was scheduled for December
15, 2015 before the Township Committee to consider declaring the Developer in default
of its subdivision approval, seeking recourse from the Developer, Co-Principal and the
Surety, as well as declaring that the cash performance guarantees be forfeited to the
Township; and

WHEREAS, at the Township Committee meeting of December 15, 2015, Charles
Applebaum, Esq., the attorney for the Developer and Co-Principal, appeared and
~ indicated that the Developer would cooperate with reaching an agreement to complete
the subdivision; and

WHEREAS, the Holmdel Township Committee determined that the default
hearing would be carried until March 1, 2016; and

‘WHEREAS, on January 6, 2016, the Holmdél Township Engiheer forwarded a
letter to the Developer expressing concern that he was not contacted by the Developer
and requesting that the Developer contact his office; and

- WHEREAS, on February 11, 2016, the Holmdel Township Engineer forwarded a
reminder letter to the Developer that the default hearing will be on March 1, 2016 and
that the Developer should attend the meeting to advise when the improvements would
be completed; and

WHEREAS, the default hearing was held on March 1, 2016, with Charles
Applebaum, Esq. appearing on behalf of the Developer and Co-Principal; and

WHEREAS, Mr. Applebaum was provided a copy of all exhibits to be offered as
evidence in the hearing; and

WHEREAS, no one appeared on behalf of the Surety; and

WHEREAS, Edward Broberg, P.E. of T&M Associates, the Holmdel Township
Engineer, was sworn and gave testimony describing the extensive history and attempts
to get the Developer to complete the improvements, and authenticated various exhibits;
and




'WHEREAS, the following exhibits were marked into evidence before the
Township Committee:

- Exhibit T-1 -

Exhibit T-2 -

Exhibit T-3 -
Exhibit T-4 -
Exhibit T-5 -

Exhibit T-6 -
Exhibit T-7 -
Exhibit T-8 -
Exhibit T-9 -
Exhibit T-10 -

Exhibit T-11 -
Exhibit T-12 -

Subdivider's Agreement recorded on August 16, 2005.

Performance Bond No. SUR012781 in the amount of
$1,579,061.52.

Resolution reducing performance guarantees dated November 30,
2006.

Resolution further reducing performance guarantees dated April 23,
2009.

Resolution further reducing performance guarantees dated
September 16, 2010.

Resolution denying request for Holmdel Township to assume site
responsibilities for street lighting and snow plowing dated
December 9, 2010.

Letter dated April 16, 2012 from Township Engineer to Brant
Reynolds, Pinnacle Companies, regarding the Township’s concerns
about completing the project.

Letter dated April 24, 2013 from Township Engineer to Brant
Reynolds, Pinnacle Companies advising that the Township would
like the improvements completed by September 30, 2013.

Letter dated September 26, 2013 from Township Engineer to Brian
Stolar regarding their telephone conversation relating to
uncompleted improvements.

Letter dated April 8, 2015 from Township Engineer to Pinnacle
Companies advising that uncompleted improvements should be
completed by the end of the year since homes in subdivision are
occupied, and further requesting a meeting to discuss the
uncompleted improvements,

Letter dated June 1, 2015 from Township Engineer to Pinnacle
Companies requesting a meeting to discuss improvements.

Letter dated July 14, 2015 from Township Engineer to Pinnacle
Companies advising that no response to his previous
correspondence was received and if there is no response to this
letter within 10 days the matter will be discussed with the Township
Committee.




Exhibit T-13 -

Exhibit T-14 -

Exhibit T-15 -

Exhibit T-16 -

Exhibit T-17 -

Exhibit T-18 -

Exhibit T-19 -

Exhibit T-20 -

Letter dated October 8, 2015 from Township Engineer to Holmdel
Township Clerk requesting this matter be discussed in executive
session.

Letter dated October 21, 2015 from Township Engineer to Pinnacle
Companies advising that the Township Committee has agreed to
schedule a default hearing but if the developer intends on
completing the improvements before the default hearing, the
developer should notify the Township.

Letter dated October 30, 2015 from Township Attorney to Pinnacle
Hop Brook Developers, LLC, Brian Stolar and Lincoln General
Insurance Company advising of default hearing (sent via regular
mail and certified mail, return receipt requested).

White certified mail receipts stamped by United States Post Office
on October 30, 2015.

Original green return receipt cards for Pinnacle Hop Brook
Developers and Brian Stolar (green return receipt cards were
returned by post office but not signed by recipients).

Original green return receipt card signed by Lincoln General
Insurance Company.

Letter dated January 6, 2016 from Township Engineer to Pinnacle
Hop Brook Developers advising that a default hearing was
commenced on December 15, 2015 and was attended by his
attorney who indicated that the improvements would be done
immediately. The letter further requested that the Township
Engineer has not heard from the developer regarding completion of
the improvements and the default hearing would be continued on
March 1, 2016.

Letter dated February 11, 2016 from Township Engineer to
Pinnacle Hop Brook Developers advising that the default hearing
will be continued on March 1, 2016 and representatives of Pinnacle
should attend the hearing to advise when the improvements will be
completed.

Exhibit T-21 -19 photos of site

All of the aforementioned exhibits are incorporated by reference herein as though
specifically set forth and attached hereto; and

WHEREAS, litigation is necessary in order to enforce the Township's rights.




: NOW, THEREFORE, BE IT RESOLVED by the Mayor and Township Committee
of the Township of Holmdel that based upon the exhibits and testimony, it finds that the
‘Developer and Co-Principal have had many years to complete the improvements but
made no attempt to fulfill that responsibility, therefore, the Developer and Co-Principal
are in default of Developer’s approval by reason of failing to complete the required
- improvements.

BE IT RESOLVED that formal demand is hereby made upon the Surety to remit
to the Townshlp the sum necessary to complete the lmprovements or to immediately
make provision for completion of the improvements.

BE IT FURTHER RESOLVED that in the absence of the receipt of said sum from
the Surety or a binding agreement from the Surety within thirty (30) days of the date
hereof to complete the improvements, the Township Attorney is hereby authorized to
initiate litigation against the Developer, Co-Principal and the Surety pursuant to the
rights which the Township maintains.

BE IT FURTHER RESOLVED that the aforementioned cash performance
guarantees posted by the Developer, are hereby declared forfeited and the Township
Chief Financial Officer is directed at the end of the aforementioned (30) day period to
transfer said cash performance guarantees, together with any interest which may have
been earned thereon, to the appropriate Township account, unless otherwise instructed
by the Township Attorney.

BE IT FURTHER RESOLVED that a copy of this Resolution certified by the
Township Clerk to be a true copy be forwarded to Pinnacle Hop Brook Developers, LLC
and M. Brian Stolar, 363 Bloomfield Avenue, Suite 2A, Montclair, New Jersey, 07042 by
certified mail, return receipt requested; Charles Applebaum, Esq. (attorney for
Developer and Co-Principal), 363 Bloomfield Avenue, Suite 2A, Montclair, New Jersey,
07042, by certified mail return receipt requested; Lincoln General Insurance Company,
C/O Bob Griffith, Claims Specialist, P.O. Box 3709, York, Pennsylvania, 17402, by
- certified mail, return receipt requested; the Township Administrator, Township Engineer,
Township Chief Financial Officer, Township Construction Official and the Township
Attorney.

CERTIFICATION

|, Maureen Doloughty, Township Clerk of the Township of Holmdel do hereby certify
this to be a true copy of a Resolution adopted by the Township Committee of the Township
of Holmdel at the Regular Meeting held on March 15, 20186.

Maureen Doloughty, RMC
Township Clerk




