HOLMDEL TOWNSHIP
OFFICE OF THE TOWNSHIP CLERK

TO: Mayor and Township Committee

FROM: Maureen Doloughty, RMC, Township Clerk

DATE: January 15, 2015

RE: Agenda ltems for the Meeting of January 19, 2015

PLEASE NOTE: There will be a Closed Session beginning at 7:00 PM
Presentation

1. The Green Team will present a brief report to the Township Committee
regarding their activities for 2015.

Consent

2. The list of Bills Payable has been forwarded to you for review. The Resolution
of Approval has been prepared.

3. The List of Purchases over $3,500 is enclosed for your review.

4. Resolutions have been prepared returning unused escrow fees from Zoning
Board Applications.

5. The recycling contract was bid for the term 2/1/16-12/31/16 with no option
years. The current contract with Future Recycling is in the amount of 87,499 with an
additional 247.00 added for new residences. The Township exercised the option to
renew the contract with Future for 2016 at the October 20, 2015 meeting; however, in
December Future informed the Township that the change in the recycling market and
the inability to dispose of the product without cost to them has resulted in a loss that is
unsustainable to them. It is recommended the Township Committee reject all bids
received for recycling services due to the fact that all bids received were over budget
and authorize the rebid of this contract to include one option year which will be 1/1/17-
12/31/17. Due to the uncertainly of the market conditions no further option years will be
offered at this time.




HOLVMDEL TOWNSHIP

OFFICE OF THE TOWNSHIP CLERK

6. Currently there is a part-time dispatch position open due to Michael Sasso
being appointed as a Patrolman for the Township of Holmdel. Austin Rothman is a
Township resident and is currently on the Civil Service list for the position of Police
Officer. A background investigation has been completed.

7. Currently there is a full-time dispatch position open. The position became
open when Daniel Bowden was appointed as a Police Officer for Holmdel Township.
The request for the approval to appoint Alexandra Harris currently employed as a part-
time dispatcher to full-time dispatcher.

8. In accordance with Planning Board Approvals Toll NJ IX LP has submitted
Performance Bonds the Reserve at Holmdel for Phase 1 in the amount of $917,370.00.
The Bond has been reviewed by the Township Attorney and the Township Engineer and
found to be in order. A Resolution of acceptance has been prepared.

9. In accordance with Planning Board Approvals Toll NJ IX LP has submitted
Performance Bonds the Reserve at Holmdel for Phase 2 in the amount of
$2,407,563.00. The Bond has been reviewed by the Township Attorney and the
Township Engineer and found to be in order. A Resolution of acceptance has been
prepared.

10. In accordance with Planning Board Approvals Toll Holmdel, LLC has
submitted Performance Bonds the Reserve at Holmdel for Phase 1A in the amount of
$2,250,045.00. The Bond has been reviewed by the Township Attorney and the
Township Engineer and found to be in order. A Resolution of acceptance has been
prepared.

11. In accordance with Planning Board Approvals Toll Holmdel, LLC has
submitted Performance Bonds the Reserve at Holmdel for Phase 1C in the amount of
$988,866.00. The Bond has been reviewed by the Township Attorney and the
Township Engineer and found to be in order. A Resolution of acceptance has been
prepared.

12. In accordance with Planning Board Approvals Toll Holmdel, LLC has
submitted Performance Bonds the Reserve at Holmdel for Phase 1D in the amount of
$674,766.00. The Bond has been reviewed by the Township Attorney and the
Township Engineer and found to be in order. A Resolution of acceptance has been
prepared.




HOLMDEL TOWNSHIP

OFFICE OF THE TOWNSHIP CLERK

13. In accordance with Planning Board Approvals Toll Holmdel, LLC has
submitted Performance Bonds the Reserve at Holmdel for Phase 1Clubhouse in the
amount of $522,018.00. The Bond has been reviewed by the Township Attorney and
the Township Engineer and found to be in order. A Resolution of acceptance has been
prepared.

14. Fire Fighter applications were received by Samantha Farrell, Edward
Schroeder and Michael Rotelli. The applications and background checks have been
approved by the Police Department.

15. The Monmouth County Mosquito Commission has requested that the
Committee adopt the Resolution authorizing the County of Monmouth Mosquito Control
Division or its agent to apply pesticides by aircraft for mosquito control in certain areas
of the municipality. The County will utilize pesticides approved for aerial applications by
Federal and State DEP Agencies. Each time the Commission is required to undertake
activation activities, the Holmdel Police Department will be notified.

16. The award of the DPW Retaining Wall is a rebid of the project which was
rejected in October 2015.

17. A Resolution has been prepared appointing Steven J. Eisenstein, Esq. of
Lum, Drasco & Positan as the Township’s Special Counsel for Labor Issues

Sales Trailer

18. The Request for approval for the placement of a Sales Trailer for the Estates
of Holmdel was received and noticed to the property owners to be discussed at this
meeting. However, the Code Enforcement Officer has requested that this item be
carried without further notice until the meeting of February 2, 2016.

As always, if you have questions or cannot attend the meeting please call me at
732-946-2820.




Holwmdel ToWN.sI»lip

- Lo - 4 Crawfords Corner Road o
. oAk Fax: 732-946-0116
Tel: 732 94?}2820} : Holmdel, New Jersey 07733 ax

" HOLMDEL TOWNSHIP COMMITTEE REGULAR MEETING |

January 19, 2016 7:00 PM Executive Session
7:30 PM Open Session
Date Time

3 R

: Call meeting to order.
Statement to be read by Mayor:

I hereby announce that pursuant to Sectxon 5 of the Open Public Meetings
- Act that adequate notice of this meeting has been provided in the notice which
- ‘was sent to the Asbury Park Press, the Independent, and the Two River Times
~-and posted on the bulletin board in Township Hall and filed in the Township
- Clerk’s Office on January 9, 2016.

Roll Call:
: Present Absent
Erlc Hinds, Mayor
‘Gregory Buontempo, Deputy Mayor
‘Patrick Impreveduto, Committeeman
~ Joseph Ponisi, Committeeman
Thomas Critelli, Committeeman

]

1]

Al'so Present:

- E.G. Broberg, Engineer
- Robert F. Munoz, Attorney
Donna Vieiro, Township Administrator
- Jeanette Larrison, Chief Financial Officer
- Maureen Doloughty, Township Clerk

T
{111

- Pledge of Allegiance and Moment of Silent Prayer

The Township Committee may adjust the order of the Agenda Items at their
discretion




Township Committee Meeting — January 19, 2016

Resolution to Close Meeting — Action May be Taken in Public After
Adjournment

Presentation

1 The Green Team will be present to report to the Committee on their activities for
2015

Chief Financial Officer

Clerk

Consent Agenda

2. Approve Bills Payable
3. Approve Purchases over $3,500

4, Adopt Resolution Returning Zoning Board Escrow Fees to Sharma, O'Brien,
Rizzo, and Lavin

5. Adopt Resolution Rejecting all Bids Received for Recycling Services and
Authorize the Rebid of the Contract

6. Adopt Resolution Appointing Austin Rothman as a Part-Time Dispatcher
7. Adopt Resolution Appointing Alexandra Harris as a Full-Time Dispatcher

8. Adopt Resolution Accepting Performance Bond Posted for the Reserve at
Holmdel Phase | in the Amount of $917,370.00

9. Adopt Resolution Accepting Performance Bond Posted for the Reserve at
Holmdel Phase 2 in the Amount of $2,407,563.00

10.  Adopt Resolution Accepting Performance Bond Posted for the Regency at
Holmdel Phase 1A in the Amount of $2,250,045.00

11.  Adopt Resolution Accepting Performance Bond Posted for the Regency at
Holmdel Phase 1C in the Amount of $988,866.00

12. Adopt Resolution Accepting Performance Bond Posted for the Regency at
Holmdel Phase 1D in the Amount of $674,766.00




Township Committee Meeting — January 19, 2016

13.  Adopt Resolution Accepting Performance Bond Posted for the Regency at
Holmdel Phase 1 Clubhouse in the Amount of $522,018.00

14.  Approve Samantha Farrell, Edward Schroeder and Michael Rotelli as Holmdel
Township Firefighters

15.  Adopt Resolution Authorizing Monmouth Mosquito Control Division to Conduct
Aerial Mosquito Control Operations within Holmdel Township

16.  Adopt Resolution Awarding Contract to Meadow Services Inc. for Department of
Public Works (DPW) ReCon Series 50 Retaining Wall in the amount of $$59,500

17.  Adopt Resolution Appointing Steven J. Eisenstein, Esq. of Lum, Drasco &
Positan as Township Special Counsel for Labor Issues

Sales Trailer
18. Review the Request for Placement of a Sales Trailer for the Estates of Holmdel,

Block 13, Lot 11.01 (PLEASE NOTE: THIS ITEM WILL BE CARRIED UNTIL
FEBRUARY 3, 2016)

Departments

Administrator

Professionals

Attorney

Engineer

Boards/Committees

Business From the Committee

Public Portion — Agenda and Non-Agenda ltems

Adjournment




BILLS PAYABLE RESOLUTION

BE IT RESOLVED by the Mayor and Township Committee of the Township
of Holmdel that the claims listed below on the Schedule of Bills Payable on January 11,
2016 be and the same hereby are approved and the Chief Financial Officer is
authorized to pay said claims.

FUND DISTRIBUTION 5-01 CURRENT $ 43,041.90
FUND DISTRIBUTION 5-07 SWR $ 64,500.00
Total Of All Funds: $107,541.90

CERTIFICATION

I, Maureen Doloughty, Township Clerk of the Township of Holmdel do hereby certify
this to be a true copy of a Resolution adopted by the Township Committee off the
Township of Holmdel at a meeting held on January 19, 2016.

Maureen Doloughty, RMC
Township Clerk




January 11, 2016
12:28 P

TOWNSHIP OF HOLMDEL
Check Register By Check Id

)

Page No: 2

Totals hy Year-Fund

Fund Description

Fund

Budget Total  Revenue Total

G/L Total Total

CURRENT FUND

SEWER OPERATING

Total of A11 Funds:

5-01
5-07

0.00 43,041.90
0.00 64,500.00

43,041.90 0.00
64,500.00 0,00
07 541,00 700

0.00 107,541.90

AN 1120 U

_TOWNSHIP OF HOLMDEL

! CE




January 11, 2016 TOWNSHIP OF HOLMDEL Page No: 1
12:28 M Check Register By Check Id

Range of Checking Accts: CASH CLEARING  to CASH CLEARING  Range of Check Ids: 32147 to 32153

Report Type: A1l Checks Report Format: Detail Check Type: Computer: Y Manual: Y Dir Deposit: Y
Check # Check Date Vendor Reconciled/void Ref Num
PO # Item Description Amount Paid Charge Account Account Type  Contract Ref Seq Acct
32147 12/31/15  HBCBOOOL HBCBSNJ Payment (Void Reason: WRONG VENDOR) 12/31/15 voIp 2285
15-03891 1 HsA Funding 1/1/16 - 12/31/16 64,500.00 5-07-55-502-502-180 Budget 1 1
SEWER: Medical Insurance ’
15-03891 1 HsA Funding 1/1/16 - 12/31/16 43,000.00 5-01-23-220-220-180 Budget 1 2
GRPI: Medical Insurance
107,500.00
32148 12/31/15  HOLMOOL4 HoTmdel Township 2285
15-03886 1 PETTY CASH EXPENDITURE-YR END 23.90 5-01-20-130-130-917 Budget 301
" FIN: CENTRALIZED TRAVEL, MTGS & SEMINARS
32149 12/31/15 NJSTO009 N.J. STATE POLICE S.B.I. 2285
15-03892 1 2016 Criminal HX Check 18.00 5-01-20-100-100-126 Budget 2 1
ADMIN: Personnel Servi
32150 12/31/15 (Void Reason: MISPRINT) 12/31/15 voIp 0
32151 12/31/15 (Void Reason: MISPRINT) 12/31/15 voIp 0
32152 12/31/15  9BENO0O3 BNY MelTon A/C 959009981959908 (Void Reason: WRONG VENDOR) 12/31/15 voIb 2286
15-03891 1 HSA Funding 1/1/16 - 12/31/16 64,500.00 5-07-55-502-502-180 Budget 1 1
SEWER: Medical Insurance
15-03891 1 HSA Funding 1/1/16 - 12/31/16 43,000.00 5-01-23-220-220-180 Budget 1 2
GRPI: Medical Insurance
107,500.00
32153 12/31/15  9BENOOO3 BNY Mellon A/C 959009981959908 2287
15-03891 1 HsA Funding 1/1/16 - 12/31/16 64,500.00 5-07-55-502-502-180 Budget 1 1
SEWER: Medical Insurance
15-03891 1 HSA Funding 1/1/16 - 12/31/16 43,000.00 5-01-23-220-220-180 Budget 1 2
GRPI: Medical Insurance
107,500.00
Report Totals paid Void  Amount Paid Atount Void
Checks: 3 4 107,541.90 215,000.00
Direct Deposit: 0 0 0.00 0,00
Total: 3 4 107,541.90 215,000.00




TOWNSHIP OF HOLMDEL

TOWNSHIP COMMITTEE AGENDA ITEM #
Meeting Date: January 19, 2016

Subject: Praveen Sharma
119 Crawfords Corner Road

Submitted by: Loretta Coscia
Approved by:
RECOMMENDATION

Return of unused escrow in the amount of $170.00 for completed ZB application #351

PREVIOUS ACTION

BACKGROUND
The applicant was granted a variance from the Zoning Board and all professionals have been
paid.

FISCAL IMPACT

None

Attachments:

Return of escrow forms:

For Internal Use

Township Committee Action

Approve Denied
Other

Comments:




RESOLUTION

BE IT RESOVED by the Mayor and Township Committee that the unused
refundable escrow in the amount of $170.00 posted by Praveen Sharma, Zoning Board
Application 351 be released.

CERTIFICATION

|, Maureen Doloughty, Township Clerk of the Township of Holmdel do hereby
certify this to be a true copy of a Resolution adopted by the Township Committee of the
Township of Holmdel at a Meeting held on January 19, 2016.

Maureen Doloughty, RMC
Holmdel Township Clerk




' TOWNSHIP OF HOLMDEL

TOWNSHIP COMMITTEE AGENDA ITEM #

| Meeting Date: January 19, 2016
Subject: J. Michael O’Brien
' 12 Round Hill Road
Subniitted by: Loretta Coscia
© Approved by:
RECOMMENDATION |

* Return of unused escrow in the amount of $340.00 for completed ZB application #352

PREVIOUS ACTION

BACKGROUND _
The applicant was granted a variance from the Zoning Board and all professionals have been
paid.

FISCAL IMPACT

None

Attachments:

Return of escrow forms:

For Internal Use

Township Committee Action

Approve Denied
Other

Comments:




RESOLUTION

BE IT RESOVED by the Mayor and Township Committee that the unused
refundable escrow in the amount of $340.00 posted by Michael O’Brien, Zoning Board
Application 352 be released.

CERTIFICATION

[, Maureen Doloughty, Township Clerk of the Township of Holmdel do hereby
certify this to be a true copy of a Resolution adopted by the Township Committee of the
Township of Holmdel at a Meeting held on January 19, 2016.

Maureen Doloughty, RMC
Holmdel Township Clerk




TOWNSHIP OF HOLMDEL

TOWNSHIP COMMITTEE AGENDA ITEM #
Meeting Date: January 19, 2016

Subject: Vincenzo Rizzo
33 Winding Brook Way

Submitted by: Loretta Coscia
Approved by:
RECOMMENDATION

Return of unused escrow in the amount of $23.75 for completed ZB application #365

PREVIOUS ACTION

BACKGROUND
The applicant was granted a variance from the Zoning Board and all professionals have been
paid.

FISCAL IMPACT

None

Attachments:

Return of escrow forms:

For Internal Use

Township Committee Action

Approve Denied
Other

Comments:




RESOLUTION

BE IT RESOVED by the Mayor and Township Committee that the unused
refundable escrow in the amount of $23.75 posted by Vincent Rizzo, Zoning Board
Application 365 be released.

CERTIFICATION

[, Maureen Doloughty, Township Clerk of the Township of Holmdel do hereby
certify this to be a true copy of a Resolution adopted by the Township Committee of the
Township of Holmdel at a Meeting held on January 19, 2016.

Maureen Doloughty, RMC
Holmdel Township Clerk




TOWNSHIP OF HOLMDEL

TOWNSHIP COMMITTEE AGENDA ITEM #

Meeting Date: January 19, 2016

Subject: James & Jeanne Lavin
7 Barrister Drive

Submitted by: Loretta Coscia

Approved by:

RECOMMENDATION

Return of unused escrow in the amount of $35.00 for completed ZB application (4-26-04)

PREVIOUS ACTION

BACKGROUND
The applicant was granted a variance from the Zoning Board and all professionals have been
paid.

FISCAL IMPACT

None

Attachments:

Return of escrow forms:

For Internal Use

Township Committee Action

Approve Denied
Other

Comments:




RESOLUTION

BE IT RESOVED by the Mayor and Township Committee that the unused
refundable escrow in the amount of $35.00 posted by James & Jeanne Lavin, Zoning
Board Application be released.

CERTIFICATION

[, Maureen Doloughty, Township Clerk of the Township of Holmdel do hereby
certify this to be a true copy of a Resolution adopted by the Township Committee of the
Township of Holmdel at a Meeting held on January 19, 2016.

Maureen Doloughty, RMC
Holmdel Township Clerk




TOWNSHIP OF HOLMDEL

TOWNSHIP COMMITTEE AGENDA ITEM #

Meeting Date: January 19, 2016

Subject: James & Jeanne Lavin
7 Barrister Drive

Submitted by: Loretta Coscia

Approved by:

RECOMMENDATION

Return of unused escrow in the amount of $313.00 for completed ZB application (10-18-04)

PREVIOUS ACTION

BACKGROUND
The applicant was granted a variance from the Zoning Board and all professionals have been
paid.

FISCAL IMPACT

None

Attachments:

Return of escrow forms:

For Internal Use

Township Committee Action

Approve Denied
Other

Comments:




RESOLUTION

BE IT RESOVED by the Mayor and Township Committee that the unused
refundable escrow in the amount of $313.00 posted by James & Jeanne Lavin, Zoning
Board Application(10-18-04) be released.

CERTIFICATION

|, Maureen Doloughty, Township Clerk of the Township of Holmdel do hereby
certify this to be a true copy of a Resolution adopted by the Township Committee of the
Township of Holmdel at a Meeting held on January 19, 2016.

Maureen Doloughty, RMC
Holmdel Township Clerk




TOWNSHIP OF HOLMDEL

TOWNSHIP COMMITTEE AGENDA ITEM #

Meeting Date: January 19, 2016

Subject: Recycling Services

Submitted by: Denise L. Fritz, RPPO, QPA

Approved by: Donna M. Vieiro, Township Administrator
RECOMMENDATION

It is recommended the Township Committee reject all bids received for recycling services due to the fact
that all bids received were over budget.

PREVIOUS ACTION

BACKGROUND
Bids were received on January 7, 2016 for recycling services. The bid results were:

Solterra/Central Jersey Waste ~ Company 184,195
M&S Waste Services, Inc. 193,812
Republic Services 284,427

The contract was bid for the term 2/1/16-12/31/16 with no option years. The current contract with Future
Recycling is in the amount of 87,499 with an additional 247.00 added for new residences.

The Township exercised the option to renew the contract with Future for 2016 at the October 20, 2015

meeting; however, in December Future informed the Township that the change in the recycling market
- and the inability to dispose of the product without cost to them has resulted in a loss that is unsustainable
to them.

It is recommended the Township Committee authorize the rebid of this contract to include one option year
which will be 1/1/17-12/31/17.  Due to the uncertainly of the market conditions no further option years
will be offered at this time.

FISCAL IMPACT

For Internal Use

The CFO has certified funds will be made available in the 2016 budget. T, . . .
ownship Committee Action

Approve Denied Other
Attachments:

Comments:
Resolution

Date Delegated:

Signature:




RESOLUTION REJECTING BIDS

WHEREAS, bids were received on January 7, 2016 at the Municipal Building,
Crawfords Corner Road, Holmdel, New Jersey for Recycling Services; and

WHEREAS, the following bids were received:

Bidder Amount
Solterra/Central Jersey Waste Company $184,195
M&S Waste Services, Inc. $193,812
Republic Services $284,427

and

WHEREAS, the Township exercised the option to renew the contract with Future
Sanitation for the term of February 1, 2016 through December 31, 2016 at the meeting
of October 20, 2015 in the amount of $87,499 with an additional $247.00 added for new
residences; and

WHEREAS, Future Sanitation has informed the Township that the change in the
recycling market and the inability to dispose of the product without cost to them has
resulted in a loss that is unsustainable to them; and

WHEREAS, the bids received were over budget.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Township Committee
of the Township of Holmdel that the bids for Recycling Services be rejected and
authorization is given to rebid the contract to include one option year which will be
January 1, 2017 through December 31, 2017.

BE IT FURTHER RESOLVED that a copy of this Resolution certified by the
Township Clerk to be a true copy be forwarded to:

a. Township Administrator

b. Township Qualified Purchasing Agent
c. Township Chief Financial Officer

d. All known bidders

CERTIFICATION

|, Maureen Doloughty, Township Clerk of the Township of Holmdel, do hereby
certify that the above is a true copy of the Resolution adopted by the Holmdel Township
Committee at a meeting held on November 17, 2014.

Maureen Doloughty, RMC
Township Clerk




TOWNSHIP OF HOLMDEL

TOWNSHIP COMMITTEE AGENDA ITEM #

Meeting Date: January 19", 2016

Subject: Appointment of a Full Time Dispatcher
Submitted by: Captain Frank Allocco

Approved by: Administrator Donna Vieiro
RECOMMENDATION

Request the approval to appoint Alexandra Harris currently employed as a part-time dispatcher
to full-time dispatcher.

PREVIOUS ACTION
None

BACKGROUND
Currently there is a full-time dispatch position open. The position became open when Daniel
Bowden was appointed as a Police Officer for Holmdel Township.

FISCAL IMPACT
There is no fiscal impact going from part-time to full-time, her hourly rate remains at $14.51 per
hour. ‘

ATTACHMENTS
N/A

For Internal Use
Township Committee Action
Approve Denied Other

Comments:

Date Delegated:

Signature:




TOWNSHIP OF HOLMDEL

TOWNSHIP COMMITTEE AGENDA ITEM #

Meeting Date: January 19'", 2016

Subject: Appointment of a Full Time Dispatcher
Submitted by: Captain Frank Allocco

Approved by: Administrator Donna Vieiro
RECOMMENDATION

Request the approval to hire Austin Rothman as a part-time dispatcher.

PREVIOUS ACTION
None

BACKGROUND

Currently there is a part-time dispatch position open due to Michael Sasso being appointed as a
Patrolman for the Township of Holmdel. Rothman is a Twp resident and is currently on the Civil
Service list for the position of Police Officer. A background investigation has been completed.

FISCAL IMPACT
There is no fiscal impact; Rothman’s starting salary will be $13.57 per hour. This is an existing
position that is being filled.

ATTACHMENTS
N/A

For Internal Use
Township Committee Action
Approve Denied Other

Comments:

Date Delegated:

Signature:




TOWNSHIP OF HOLMDEL

TOWNSHIP COMMITTEE AGENDA ITEM #

Meeting Date: January 19, 2016

Subject: Reserve at Holmdel Phase 1 Performance Bond
Submitted by: Maureen Doloughty

Approved by:

RECOMMENDATION

It is recommended that the Committee adopt the Resolution

PREVIOUS ACTION

BACKGROUND

In accordance with Planning Board Approvals Toll Holmdel, LLC has submitted
Performance Bonds the Reserve at Holmdel for Phase 1A in the amount of $2,250,045.00. The
Bond has been reviewed by the Township Attorney and the Township Engineer and found to be
in order. A Resolution of acceptance has been prepared.

FISCAL IMPACT

None

Attachments:

Resolution

Bond
For Internal Use

Township Committee Action

Approve Denied
Other

Comments:




RESOLUTION

BE IT RESOLVED by the Mayor and Township Committee of the Township of
Holmdel that Performance Surety Bond #58731381 issued by Western Surety Company
in the amount of $2,407,563.00 posted for Reserve at Holmdel — Phase 1 be accepted.

CERTIFICATION
|, Maureen Doloughty, Township Clerk of the Township of Holmdel do hereby

certify this to be a true copy of a Resolution adopted by the Township Committee of the
Township of Holmdel at the Regular Meeting held on January 19, 2016.

Maureen Doloughty, RMC
Township Clerk




PERFORMANCE SURETY BOND
RESERVE AT HOLMDEL —~ PHASE 1 ~ BOND #58731381
SITE IMPROVEMENTS
_ SITE PLAN 2014-2, Block 11,
Portion of Lots 38, 38.02, 73.01, 73.02, 73.03 & 73.04

We, Toll NJ IX, L.P., a Limited Partnership Owned By Wholly-Owned Subsidiaries of
Toll Brothers, Inc., having offices at 250 Gibraltar Road, Horsham PA 19044, as principal,
and Western Surety Company, having offices at 100 Matsonford Road, Radnor, PA 19087, a
corporation duly licensed to transact a surety business in the State of New Jersey, as surety, are
indebted to the municipality of the Township of Holmdel, in the County of Monmouth,
obligee, in the sum of TWO MILLION FOUR HUNDRED SEVEN THOUSAND FIVE
HUNDRED SIXTY THREE AND 00/100 DOLLARS ($2,407,563.00), for which payment we
bind ourselves and our respective heirs, legal representatives, successors, and assigns, jointly
and severally.

On June 10, 2014, principal was granted approval through a resolution adopted by the
Planning Board of the Township of Holmdel for Preliminary and Final Major Site Plan with
Variances and Waivers of Reserve at Holmdel, Application #SP 2014-2. The approval was
memorialized on July 8, 2014. The engineer’s estimate dated March 6, 2015, and last revised
July 10, 2015, prepared by Edward G. Broberg P.E., Township Engineer, of the cost of this
work and the resolution of approval are attached hereto and made a part hereof.

Pursuant to municipal ordinance, adopted under authority of the Municipal Land Use
Law (N.J.S.A. 40:55D-1 et seq.), the principal hereby furnishes a performance surety bond in
the amount of $2,407,563.00 (not to exceed 120 percent of the cost of the improvements, as
certified by the municipal engineer), written by Western Surety Company, a surety licensed in
the State of New Jersey, guarantying full and faithful completion of improvements approved
by the approving authority, in lieu of completing the required improvements prior to the
granting of final approval. This bond shall remain in full force and effect until such time as all
improvements covered by the bond have been approved or accepted by resolution of the
municipal governing body, except that in those instances where some of the improvements are
approved or accepted by resolution of the governing body upon certification by the municipal
engineer, partial release from the bond shall be granted in accordance with N.J.S.A. 40:55D-
53. The amount of the bond remaining shall be sufficient to secure provision of the
improvements not yet approved; provided, however, that the municipality may require that 30
percent of the amount of the bond be retained to ensure completion of all improvements.

This bond shall remain in full force and effect until released by resolution of the
municipal governing body.

This bond is issued subject to the following expressed conditions:

1. This bond shall not be subject to cancellation either by the principal or by the
surety for any reason until such time as all improvements subject to the bond have been
accepted by the municipality, in accordance with the applicable provisions of the Municipal
Land Use Law. -

2. This bond shall be deemed to be continuous in form and shall remain in full force
and effect until the improvements are accepted by the municipality and the bond is released, or
until default is declared, or until the bond is replaced by another bond meeting applicable legal
requirements. Upon approval or acceptance of all improvements by the municipality, or upon
replacement of this bond by another bond, liability under this bond shall cease. Upon approval
or acceptance of some, but not all, of the required improvements by the municipality, partial
release from the bond shall be granted in accordance with N.J.S.A. 40:55D-53; provided,
however, that the portion of the bond amount sufficient to secure completion of the




improvements shall continue in effect and the municipality may retain 30 percent of the bond
amount posted in order to ensure such completion.

3. The aggregate liability of the surety shall not exceed the sum set forth above.

4. In the event that the improvements subject to this bond are not completed within
the time allowed under the conditions of the final approval issued pursuant to the Municipal
Land Use Law, including such extensions as may be allowed by the approving authority, the
municipal governing body may, at its option, and upon at least 30 days prior written notice to

the principal and to the surety by personal delivery or by certified or registered mail or
courier, declare the principal to be in default and, in the event that the surety fails or refuses to
complete the work in accordance with the terms and conditions of the original approval, claim
payment under this bond for the cost of completion of the work. In the event that any action is
brought against the principal under this bond, written notice of such action shall be given to
the surety by the municipality by personal delivery or by registered or ‘certified mail or courier
at the same time. ‘ A

5. The surety shall have the right to complete the work in accordance with the terms
and conditions of the original approval, either with its own employees or in conjunction with
the principal or another contractor; provided, however, that the surety, in its sole discretion,
may make a monetary settlement with the municipality as an alternative to completing the
work.

6. In the event that the principal and the approving authority agree to changes in the
scope of work, the obligations of the surety under this bond shall not be affected so long as the
cost of the work does not exceed 120 percent of the municipal engineer’s certified estimate,
attached hereto and made a part hereof, which. 120 percent of the estimate shall be the limit of
the surety’s obligation under this bond in any case. If the cost of the work exceeds 120
percent of the certified estimate, the principal shall secure a rider from a surety for the
additional amount; provided; however, that this provision shall not be construed as requiring a
surety to provide additional coverage.

7. This bond shall inure to the benefit of the municipality only and no other party
shall acquire any rights hereunder.
8. In the event that this bond shall for any reason cease to be effective prior to the

approval or acceptance of all improvements, a cease and desist order may be issued by the
governing body, in which case all work shall stop until such time as a replacement guarantee
acceptable to the approving authority becomes effective.

SIGNED, SEALED AND DATED THIS 8 THDAY OF JANUARY, 2016

* Principal: Toll NJ IX, L.P.

Witness/Attest: % By;;gl and Corp. No. 10, General Partner

SAvsen T ﬁs&;kﬁHﬁL % o foo 1 Lot AFFASSEITATIVE
MAIT MAeKew e

Witness: Surety: Western Surety Company

g

g '(ﬁ
Lois B. Eshlénfan - Witness Paniel P. Dun

gan, Attorney=irTact




ACKNOWLEDGEMENT OF PRINCIPAL(S)

STATE OF __N<€w Jerfef
countyor_ (M delyeiie

! K O en W QC\Q Notary Public in and for the State and County
Aforesaid, do hereby certify that

haw Mawl/ouloh

Whose name is signed to theAfore'gding bond, this day did persohally appear
Before me in my State and County aforesaid and acknowledged the same.
Given under my hand this ’2”‘day of Jaunva Vb'/ 20(b .

My commission expires: 8]27,! \) ‘KG/\% W

Notary Public

KAREN A, MEADE
Commission # 2363602
Notary Public, State of_Ne.wJe»rsey
My Commission Expires
August 22, 2017

pumee———_

ACKNOWLEDGEMENT OF CORPORATE SURETY(s)

STATE OF PA

COUNTY OF _CHESTER

I, _Arlene Ostroff Notary Public in and for the State and
County aforesaid, do hereby certify that Daniel P. Dunigan

Attorney-in-Fact for the Western Surety Company

Whose name is signed to the foregoing bond, this day personally appeared

before me in my State and County aforesaid and acknowledged the same.

Given under my hand this 8 TH day of JANUARY, 2016.
7

/ -
blic

My commission expires: _12/03/2016

o AL Ve
Notary Pu

COMMONWEALTH o PENNSYLVANIA
ARLE NOTARIAL SEAL
i NE OSTROFF, Notary Public
MG stown Twp,, Chester County
y Lommission Expires December 3, 2016
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POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Kunow All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing cotporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint
William F Simkiss, Richard J Decker, Daniel P Dunigan, Joseph W Kolok Jr, Brian C Block,
James L. Hahn, Individually

of Paoli, PA, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf bonds,

undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -
and to bind it thereby as fully and to the same extent as if such instnuments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by
the shareholders of the corporation,

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be

hereto affixed on this 15th day of June, 2015.
WESTERN SURETY COMPANY

Paul T. Bruflat, Vice President

State of South Dakota } s
County of Minnehaha

On this 15th day of June, 2015, before me personally came Paul T. Bruflat, to me known, who, being by me duly sworn, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which executed
the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixed
pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and acknowledges

same to be the act and deed of said corporation.
Fotiy byt iy s e

My commission expires H 4
i S EICH ;
5 NOTARY PUBLIC 4 f
February 12, 2021 SGRRDNST awem : am
1S \ .

By iy Oy g Ay A by Sy g b bty by bR By
S. Eich, Notary Public

CERTIFICATE

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in
force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed

my name and affixed the seal of the said corporation this 8TH day of JANUARY ) 2016
Ryl
Ay, WESTERN SURETY COMPANY
1Ton 3
b HY o P

Ty,
WE

éi’h
X3
2

!

L. Nelson, Assistant Secretary

Form ¥4280-7-2012




Western Surety Company
Bond No.58731381

SURETY DISCLOSURE STATEMENT AND CERTIFICATION

Western Surety Company, surety on the attached bond, hereby certifies the following:

(1) The surety meets the applicable capital and surplus requirernents of R.S. 17:17-6 or R.S. 17:17-7 as of the
surety's most current annual filing with the New Jersey Department of Insurance.

(2) The capital and surplus, as determined in accordance with the applicable laws of this State, of the surety(ies)
participating in the issuance of the attached bond is (are) in the following amount(s) as of the calendar year ended
December 31, 2014. The financial statements of Western Surety Company as of and for the year ended
December 31, 2014 have been audited by Deloitte & Touche LLLP, 111 8. Wacker Drive, Chicago, I 60606-4301.

Surety Company Capital Policyholdérs' Surplus
(including Capital)
Western Surety Company $4,000,000 $1,368,028,114

(3) (a) With respect to each surety participating in the issuance of the attached bond that has received from the
United States Secretary of the Treasury a certificate of authority pursuant to 31 U.S.C. § 9305, the underwriting
limitation established therein on July 1, 2015, is as follows:

Surety Company Underwriting Limitation
Western Surety Company $135,982,000
(b) With respect to each surety participating in the issuance of the attached bond that has not received such a

certificate of authority from the United States Secretary of the Treasury, the underwriting limitation of that surety as
established pursuant to R.S. 17.18.9 as of (date of which such limitation was so established) is as follows: N/A

(4) The amount of the bond to which this statement and certification is attached is $ 2,407,563.00

(5) If, by virtue of one or more contracts of reinsurance, the amount of the bond indicated under item (4) above
exceeds the total underwriting limitation of all sureties on the bond as set forth in items (3)(a) or (3)(b) above, or
both, then for each such contract of reinsurance:

(a) The name and address of each such reinsurer under that contract and the amount of that reinsurer's
participation in the contract is as follows: N/A
and

(b) Each surety that is party to any such contract of reinsurance certifies that each reinsurer listed under item
(5)(a) satisfies the credit for reinsurance requirement established under P.L.1993, ¢. 243 (C.17:51B-1 et seq.) and
any applicable regulations in effect as of the date on which the bond to which this statement and certification is
attached shall have been filed with the appropriate public agency. N/A

I, Paul T. Bruflat, as Vice President, for Western Surety Company, a corporation domiciled in South Dakota, DO
HEREBY CERTIFY that, to the best of my knowledge, the foregoing statements made by me are true, and
ACKNOWLEDGE that, if any of those statements made by me are false, thi d is VOIDABLE.

Paul T. Bruﬂat Vice Presﬁent
Date; JANUARY 8, 2016




WESTERN SURETY COMPANY
Sioux Fallg, South Dakots
Starernent of Net Admitted Assels and Lisbilitles
December 31, 2014

Bonds & 1824951414
Stocks ' 93,975,582
{Cash, cagh equivalents, snd short-term {nfestments 51,536,164
Investment income due and accroed 23261675
Ptem ums and considerstions 41 696,249
{11,221 508}
et fncom 7,401,709,

Net deferred tax sssel ' 20,261,713
Retelvable from parent, subsidiaries, and affiliates 17,320,167
GHETL 3,199

5 1,998252,964

b ont pald Tosses and Ioss adjustrient L‘tpﬂﬁﬁt‘#
TUSIEN Sxpense ‘
rent and other commissions payable

 affiliates 10? 843
a 7,821,458
T 630,226,850
Sumlus Atcotint:
ial paid up
Gross pafd in and coniributed saeplus
Unagsi gn{:ﬁi funds , 954377
Surplus § a8 regands policybalders 3
Totsl Lisbilities and Capiral g

A ssistant Yice President of Western Surety Campan\* heréby certify that the above iz an accurate
: of the fnancial statement of the Company dated December 31, 2014, a5 filed with, the various
suyance Departnients and Js & true and correst stateinent of the condition of Western Surety Compaity as of
that date,

Westom Surety Company

By

+ 2015,

Subscribed and swom to me this _19th  day of __March

{ ‘ﬁDﬁa JﬁhiEHEZ

alk DFFICIAL SEAL
$ Hotary Fublic, State of 1

7 My Comenission E
Sepiamber 24,2




TOWNSHIP OF HOLMDEL

TOWNSHIP COMMITTEE AGENDA ITEM #

Meeting Date: January 19, 2016

Subject: Reserve at Holmdel Phase 2 Performance Bond
Submitted by: Maureen Doloughty

Approved by:

RECOMMENDATION

It is recommended that the Committee adopt the Resolution

PREVIOUS ACTION

BACKGROUND

In accordance with Planning Board Approvals Toll Holmdel, LLC has submitted
Performance Bonds the Reserve at Holmdel for Phase 1C in the amount of $988,866.00. The
Bond has been reviewed by the Township Attorney and the Township Engineer and found to be
in order. A Resolution of acceptance has been prepared.

FISCAL IMPACT

None

Attachments:

Resolution

Bond
For Internal Use

Township Committee Action

Approve Denied
Other

Comments:




RESOLUTION

BE IT RESOLVED by the Mayor and Township Committee of the Township of
Holmdel that Performance Surety Bond #58731378 issued by Western Surety Company
in the amount of $917,370.00 posted for Reserve at Holmdel — Phase 2 be accepted.

CERTIFICATION
[, Maureen Doloughty, Township Clerk of the Township of Holmdel do hereby

certify this to be a true copy of a Resolution adopted by the Township Committee of the
Township of Holmdel at the Regular Meeting held on January 19, 2016.

Maureen Doloughty, RMC
Township Clerk




PERFORMANCE SURETY BOND
RESERVE AT HOLMDEL — PHASE 2 BOND #58731378
SITE IMPROVEMENTS
SITE PLAN 2014-2, Block 11,
Portion of Lots 38, 38.02, 73.01, 73.02, 73.03 & 73.04

We, Toll NJ IX, L.P., a Limited Partnership Owned By Wholly-Owned Subsidiaries of
Toll Brothers, Inc., having offices at 250 Gibraltar Road, Horsham PA 19044, as principal,
and Western Surety Company, having offices at 100 Matsonford Road, Radnor, PA 19 87, a
corporation duly licensed to transact a surety business in the State of New Jersey, as surety, are
indebted to the municipality of the Township of Holmdel, in the County of Monmouth,
obligee, in the sum of NINE HUNDRED SEVENTEEN THOUSAND THREE HUNDRED
SEVENTY AND 00/100 DOILARS ($917,370.00), for which payment we bind ourselves and
our respective heirs, legal representatives, successors, and assigns, jointly and severally.

On June 10, 2014, principal was granted approval through a resolution adopted by the
Planning Board of the Township of Holmdel for Preliminary and Final Major Site Plan with
Variances and Waivers of Reserve at Holmdel, Application #SP 2014-2. The approval was
memorialized on July 8, 2014. The engineer’s estimate dated March 6, 2015, and last revised
May 29, 2015, prepared by Edward G. Broberg P.E., Township Engineer, of the cost of this
work and the resolution of approval are attached hereto and made a part hereof,

Pursuant to municipal ordinance, adopted under authority of the Municipal Land Use
Law (N.J.S.A. 40:55D-1 et seq.), the principal hereby furnishes a performance surety bond in
the amount of $917,370.00 (not to exceed 120 percent of the cost of the improvements, as
certified by the municipal engineer), written by Western Surety Company, a surety licensed in
the State of New Jersey, guarantying full and faithful completion of improvements approved
by the approving authority, in lieu of completing the required improvernents prior to the
granting of final approval. This bond shall remain in full force and effect until such time as all
improvements covered by the bond have been approved or accepted by resolution of the
municipal governing body, except that in those instances where some of the improvements are
approved or accepted by resolution of the governing body upon certification by the municipal
engineer, partial release from the bond shall be granted in accordance with N.J.S.A. 40:55D-
53. The amount of the bond remaining shall be sufficient to secure provision of the
improvements not yet approved; provided, however, that the municipality may require that 30
percent of the amount of the bond be retained to ensure completion of all improvements,

This bond shall remain in full force and effect until released by resolution of the
municipal governing body.

This bond is issued subject to the following expressed conditions:

1. This bond ‘shall not be subject to cancellation either by the principal or by the
surety for any reason until such time as all improvements subject to the bond have beer
accepted by the municipality, in accordance with the applicable provisions of the Municipal
Land Use Law. -

2. This bond shall be deemed to be continuous in form and shall remain in full force
and effect until the improvements are accepted by the municipality and the bond is released, or
until default is declared, or until the bond is replaced by another bond meeting applicable legal
requirements. Upon approval or acceptance of all improvements by the municipality, or upon
replacement of this bond by another bond, liability under this bond shall cease. Upon approval
or acceptance of some, but not all, of the required improvements by the municipality, partial
release from the bond shall be granted in accordance with N.J.S.A. 40:55D-53; provided,
however, that the portion of the bond amount sufficient to secure completion of the




improvements shall continue in effect and the municipality may retain 30 percent of the bond
amount posted in order to ensure such completion.

3. The aggregate liability of the surety shall not exceed the sum set forth above.

4. In the event that the improvements subject to this bond are not completed within
the time allowed under the conditions of the final approval issued pursuant to the Municipal
Land Use Law, including such extensions as may be allowed by the approving authority, the
municipal governing body may, at its option, and upon at least 30 days prior written notice to

the principal and to the surety by personal delivery or by certified or registered mail or
courier, declare the principal to be in default and, in the event that the surety fails or refuses to
complete the work in accordance with the terms and conditions of the original approval, claim
payment under this bond for the cost of completion of the work. In the event that any action is
brought against the principal under this bond, written notice of such action shall be given to
the surety by the municipality by personal delivery or by registered or certified mail or courier
at the same time.

5. The surety shall have the right to complete the work in accordance with the terms
and conditions of the original approval, either with its own employees or in conjunction with
the principal or another contractor; provided, however, that the surety, in its sole discretion,
may make a monetary seftlement with the municipality as an alternative to completing the
work.

6. In the event that the principal and the approving authority agree to changes in the
scope of work, the obligations of the surety under this bond shall not be affected so long as the
cost of the work does not exceed 120 percent of the municipal engineer’s certified estimate,
attached hereto and made a part hereof, which 120 percent of the estimate shall be the limit of
the surety’s obligation under this bond in any case. If the cost of the work exceeds 120
percent of the certified estimate, the principal shall secure a rider from a surety for the
additional amount; provided; however, that this provision shall not be construed as requiring a
surety to provide additional coverage.

7. This bond shall inure to the benefit of the municipality only and no other party
shall acquire any rights hereunder.
8. In the event that this bond shall for any reason cease to be effective prior to the

approval or acceptance of all improvements, a cease and desist order may be issued by the
governing body, in which case all work shall stop until such time as a replacement guarantee
acceptable to the approving authority becomes effective.

SIGNED, SEALED AND DATED THIS 8 TH DAY OF JANUARY, 2016

Principal: Toll NJ IX, L.P.

Witness/Attest: By: Toll Land Com No. 10, General Partner
Shren & @oésm')u}\, m\_w Vs AT B TR E

Mmar MmagkoVieH

Witness:




ACKNOWLEDGEMENT OF PRINCIPAL(S)

sTaTE oF__\[ W Jecgerf
COUNTY OF Mld&“&(‘f%

P BV Al - A A 1! N
I J_IfZ(rU {n iAH{‘,(lCl 4 Notary Public in and for the State and County
Aforesa|d, do hereby certify that

()(,H' Marovich

Whose name is signed to the foregoing bond, this day did personally appear
Before me in my State and County aforesaid and acknowledged the same.
Given under my hand this lzmday of Ja Wual’(x’/

My commission expires: c?l/?'»'l_/?l'? M/\.Mq Yol

Notary Public

KAREN A, MEADE
Commission # 2363602
Notary Public, State of New Jersey
My Commission Explres
August 22, 2017

ACKNOWLEDGEMENT OF CORPORATE SURETY(s)

STATE OF PA

COUNTY OF _CHESTER

I, _Arlene Ostroff Notary Public in and for the State and
County aforesaid, do hereby certify that Daniel P. Dunigan

Attorney-in-Fact for the Western Surety Company =~

Whose name is signed to the foregoing bond, this day personally appeared

before me in my State and County aforesaid and acknowledged the same.

Given under my hand this 8 TH day of JANUARY-2016. é /
My commission expires: _12/03/2016 C///(,é?/mé? / Wéﬁ,;
/ Notary Public = /24

COMMOMWEALTH OF PENNSYLVAMIA
' NOTARIAL SEAL
ARLENE OSTROFF, Notary Public

- Willistown Twp., Chester County
~ My Gomimlssion Expires December 3, _2016




. Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

William F Simkiss, Richard J Decker, Daniel P Dunigan, Joseph W Kolok Jr, Brian C Block,
James L. Hahn, Individually 7

of Paoli, PA, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf bonds,
undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -
and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.
This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the.shareholders of the corporation,

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be

hereto affixed on this 15th day of June, 2015.
WESTERN SURETY COMPANY

aul T. Bruflat, Vice President

State of South Dakota } s

County of Minnehaha
On this 15th day of June, 2015, before me personally came Paul T. Bruflat, to me known, who, being by me duly sworn, did depose and say: that he

resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which executed

the above instrument; that he knows. the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixed
pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and acknowledges

same to be the act and deed of said corporation,

fﬁhwah“huﬁkﬁh%hhhﬁkﬁhhhht

My commission expires M
1 g. EICH I
? MOTARY PUBLIC " .
February 12, 2021 GRS B : M
+ + .

Tty by b i S g oy g e i B e
S. Eich, Notary Public

CERTIFICATE

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in

force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force, In testimony whereof I have hereunto subscribed
8TH day of JANUARY , 2016

my name and affixed the seal of the said corporation this

ﬁsﬁ“ﬁ*\oﬁ WESTERN SURETY COMPANY
4,:;\1,
|2

24 .J

i
""?'}.\FE AVLES . P
Nysy o or o S
[ b e L & T } .
/ N L, Nelson, Assistant Secretary




Western Surety Company -
Bond No. 58731378

SURETY DISCLOSURE STATEMENT AND CERTIFICATION

Western Surety Company, surety on the attached bond, hereby certifies the following:

(1) The surety meets the applicable capital and surplus requirements of R.S. 17:17-6 or R.S. 17:17-7 as of the
surety's most current annual filing with the New Jersey Department of Insurance.

(2) The capital and surplus, as determined in accordance with the applicable laws of this State, of the surety(ies)
participating in the issuance of the attached bond is (are) in the following amount(s) as of the calendar year ended
December 31, 2014. The financial statements of Western Surety Company as of and for the year ended
December 31, 2014 have been audited by Deloitte & Touche LLP, 111 S, Wacker Drive, Chicago, IL 60606-4301.

Surety Company Capital Policyholders® Surplus
(including Capital)
Western Surety Company $4,000,000 $1,368,026,114

- (3) (a) With respect to each surety participating in the issuance of the attached bond that has received from the
United States Secretary of the Treasury a certificate of authority pursuant to 31 U.S.C. § 9305, the underwriting
limitation established therein on July 1, 2015, is as follows:

Surety Company Underwriting Limitation

Western Surety Company $135,982,000
(b) With respect to each surety participating in the issuance of the attached bond that has not received such a
certificate of authority from the United States Secretary of the Treasury, the underwriting limitation of that surety as
established pursuant to R.S. 17.18.9 as of (date of which such limitation was so established) is as follows: N/A

(4) The amount of the bond to which this statement and certification is attached is $ _917.370.00

(5) If, by virtue of one or more contracts of reinsurance, the amount of the bond indicated under item (4) above
exceeds the total underwriting limitation of all sureties on the bond as set forth in items (3)(a) or (3)(b) above, or
both, then for each such contract of reinsurance:

(a) The name and address of each such reinsurer under that contract and the amount of that reinsurer's
participation in the contract is as follows: N/A ‘
and

(b) Each surety that is party to any such contract of reinsurance certifies that each reinsurer listed under item
(6)(a) satisfies the credit for reinsurance requirement established under P.L.1993, ¢. 243 (C.A7:51B-1 et seq.) and
any applicable regulations in effect as of the date on which the bond to which this statement and certification is
aftached shall have been filed with the appropriate public agency. N/A

- CERTIFICATE

l, Paul T. Bruflat, as Vice President, for Western Surety Company, a corporation domiciled in South Dakota, DO
HEREBY CERTIFY that, to the best of my knowledge, the foregoing statements made by me are true, and
ACKNOWLEDGE that, if any of those statements made by me are false, thi dis VOIDABLE,

L 7L

Paul T. Bruflat, Vice Pres.igent

Date; JANUARY 8, 2016




WESTERN SURETY COMPANY
Zioux Falls, South Dakotd
Statergent of Ner Admitted Assets and Liabilities
December 31, 2014
ASSETS

Bonds & LE24951414
Siocks 93,975,582
Cash, cash squivalents, and short-term investments 51,536,164
Investment income due and accrued 267675
Prem ums and conerdenstions : 4] 1%;9.5;2,.:;?;
qai:»if; from reinstrer 11,221,508
{ncoms taxss re roeoV erable 74017109
Net deferred tax asset 0261,71%
 Recetvable from parent, subsidiaries, and affiliates 17,380,167
Uither agsets ’ _ 3799
Total Assets ' § 1,998252964

LIABILITIES ANDY SURPLUS

302,597,508
15,267,712}
64,134,995
genta nd ::ﬁﬁwr commissions payable 6,099,306
259,011,845

Loss ad{us iﬁem e:\p-ttmt_?:

: and «fffiiates

T 630,226,350

Gross pmé in and contrbuted surplus
Unassigned Mnds 95
Surplus as repards polieyholders 5

Isss. ANGE Dcpdrtmr:nh and is & tru rmd oorreot sldmmmi ai‘ the wm:?nmn DE Wa:tam Surety Company as of

that date,

Westorn Surety Company

‘Assiltant Vice Probide

Sitbscribed and swom to me this _19th day of _March |, 2015,

......

My commission explres:

YGLA&DE JKMEHEZ

1 1C1AL SEAL

3 blic, Siate of Hiinoels 3
My Com i ]
Sepiamber 24, ] :




TOWNSHIP OF HOLMDEL

TOWNSHIP COMMITTEE AGENDA ITEM #

Meeting Date: January 19, 2016

Sitbject: Regency at Holmdel Phase 1A Performance Bond
Submitted by: Maureen Doloughty

Approved by:

RECOMMENDATION

It is recommended that the Committee adopt the Resolution

PREVIOUS ACTION

BACKGROUND

In accordance with Planning Board Approvals Toll Holmdel, LLC has submitted
Performance Bonds the Reserve at Holmdel for Phase 1A in the amount of $2,250,045.00. The
Bond has been reviewed by the Township Attorney and the Township Engineer and found to be
in order. A Resolution of acceptance has been prepared.

FISCAL IMPACT

None

Attachments:

Resolution

Bond
For Internal Use

Township Committee Action

Approve Denied
Other

Comments:




RESOLUTION

BE IT RESOLVED by the Mayor and Township Committee of the Township of
Holmdel that Performance Surety Bond #58731383 issued by Western Surety Company
in the amount of $2,250,045.00 posted for Regency at Holmdel — Phase 1A be
accepted.

CERTIFICATION

I, Maureen Doloughty, Township Clerk of the Township of Holmdel do hereby
certify this to be a true copy of a Resolution adopted by the Township Committee of the
Township of Holmdel at the Regular Meeting held on January 19, 2016.

Maureen Doloughty, RMC
Township Clerk




PERFORMANCE SURETY BOND
REGENCY AT HOLMDEL - PHASE 1A BOND #58731383
SITE IMPROVEMENTS
SITE PLAN 2014-2, Block 11,
Portion of Lots 38, 38.02, 73.01, 73.02, 73.03 & 73.04

We, Toll Holmdel, LLC, having offices at 250 Gibraltar Road, Horsham PA 19044, as
principal, and Western Surety Company, having offices at 100 Matsonford Road, Radnor, PA
19087, a corporation duly licensed to transact a surety business in the State of New Jersey, as
surety, are indebted to the municipality of the Township of Holmdel, in the County of
Monmouth, obligee, in the sum of TWO MILLION TWO HUNDRED FIFTY THOUSAND
FIFTY THOUSAND FORTY FIVE AND 00/100 DOLLARS ($2,250,045.00), for which
payment we bind ourselves and our respective heirs, legal representatives, successors, and
assigns, jointly and severally.

On July 8, 2014, principal was granted approval through a resolution adopted by the
Planning Board of the Township of Holmdel for Preliminary and Final Major Site Plan with
Variances and Waivers of Regency at Holmdel, Application #SP 2014-2. The approval was
memorialized on August 12, 2014. The engineer’s estimate dated March 6, 2015, and last
revised July 1, 2015, prepared by Edward G. Broberg P.E., Township Engineer, of the cost of
this work and the resolution of approval are attached hereto and made a part hereof.

Pursuant to municipal ordinance, adopted under authority of the Municipal Land Use
Law (N.J.S.A. 40:55D-1 et seq.), the principal hereby furnishes a performance surety bond in
the amount of $2,250,045.00 (not to exceed 120 percent of the cost of the improvements, as
certified by the municipal engineer), written by Western Surety Company, a surety licensed in
the State of New Jersey, guarantying full and faithful completion of improvements approved
by the approving authority, in lieu of completing the required improvements prior to the
granting of final approval. This bond shall remain in full force and effect until such time as all
improvements covered by the bond have been approved or accepted by resolution of the
municipal governing body, except that in those instances where some of the improvements are
approved or accepted by resolution of the governing body upon certification by the municipal
engineer, partial release from the bond shall be granted in accordance with N.J.S.A. 40:55D-
53. The amount of the bond remaining shall be sufficient to secure provision of the
improvements not yet approved; provided, however, that the municipality may require that 30
percent of the amount of the bond be retained to ensure completion of all improvements.

This bond shall remain in full force and effect until released by resolution of the
municipal governing body.

This bond is issued subject to the following expressed conditions:

1. This bond shall not be subject to cancellation either by the principal or by the
surety for any reason until such time as all improvements subject to the bond have been
accepted by the municipality, in accordance with the applicable provisions of the Municipal
Land Use Law.

2. This bond shall be deemed to be continuous in form and shall remain in full force
and effect until the improvements are accepted by the municipality and the bond is released, or
until default is declared, or until the bond is replaced by another bond meeting applicable legal
requirements. Upon approval or acceptance of all improvements by the municipality, or upon
replacement of this bond by another bond, liability under this bond shall cease. Upon approval
or acceptance of some, but not all, of the required improvements by the municipality, partial
release from the bond shall be granted in accordance with N.J.S.A. 40:55D-53; provided,
however, that the portion of the bond amount sufficient to secure completion of the




improvements shall continue in effect and the municipality may retain 30 percent of the bond
amount posted in order to ensure such completion.

3. The aggregate liability of the surety shall not exceed the sum set forth above.

4. In the event that the improvements subject to this bond are not completed within
the time allowed under the conditions of the final approval issued pursuant to the Municipal
Land Use Law, including such extensions as may be allowed by the approving authority, the
municipal governing body may, at its option, and upon at least 30 days prior written notice to

the principal and to the surety by personal delivery or by certified or registered mail or
courier, declare the principal to be in default and, in the event that the surety fails or refuses to
complete the work in accordance with the terms and conditions of the original approval, claim
payment under this bond for the cost of completion of the work. In the event that any action is
brought against the principal under this bond, written notice of such action shall be given to
the surety by the municipality by personal delivery or by registered or certified mail or courier
at the same time. A

5. The surety shall have the right to complete the work in accordance with the terms
and conditions of the original approval, either with its own employees or in conjunction with
the principal or another contractor; provided, however, that the surety, in its sole discretion,
may make a monetary settlement with the municipality as an alternative to completing the
work.

6. In the event that the principal and the approving authority agree to changes in the
scope of work, the obligations of the surety under this bond shall not be affected so long as the
cost of the work does not exceed 120 percent of the municipal engineer’s certified estimate,
attached hereto and made a part hereof, which 120 percent of the estimate shall be the limit of
the surety’s obligation under this bond in any case. If the cost of the work exceeds 120
percent of the certified estimate, the principal shall secure a rider from a surety for the
additional amount; provided; however, that this provision shall not be construed as requiring a
surety to provide additional coverage.

7. This bond shall inure to the benefit of the municipality only and no other party
shall acquire any rights hereunder.
8. In the event that this bond shall for any reason cease to be effective prior to the

approval or acceptance of all improvements, a cease and desist order may be issued by the
governing body, in which case all work shall stop until such time as a replacement guarantee
acceptable to the approving authority becomes effective.

SIGNED, SEALED AND DATED THIS 8§ TH DAY OF JANUARY, 2016

Principal: TOLL HOLMDEL, LLC
Witness/Attest: o

y e
Sy Eraella> LT
Sinben S NoseuTNIC s s 2t B TS
MaT7 MARKeVIcH
Witness: Surety: Western Surety Company

< .
(j: st é mgf!—'&‘f/l/ﬂ«f—ﬂd

Lois B. Eshleman - Witness




ACKNOWLEDGEMENT OF PRINCIPAL(S)

statEoF__New Jerfer
county or_ Viddigsec

, V\ Cron (\(\{M\’e Notary Public in and for the State and County
Aforesaid, do hereby certify that

o Maidovich,

Whose name is signed to the foregoing bond, this day did personally appeér
Before me in my State and County aforesf(aand acknowledged the same.

Given under my hand this 2% day of hay 201
My commission expires: Flrzln %@M Tecela

4 ) Notary Public

KAREN A, MEADE
Commission # 2363602
Notary Puilic, State of New Jersey
My Commission Expires
August 22, 2017

ACKNOWLEDGEMENT OF CORPORATE SURETY(s)

STATE OF PA 3

COUNTY OF _CHESTER

I, _Arlene Ostroff Notary Public in and for the State and
County aforesaid, do hereby certify that Daniel P. Dunigan

Attorney-in-Fact for the Western Surety Company.

Whose name is signed to the foregoing bond, this day personally appeared

before me in my State and County aforesaid and acknowledged the same.

Given under my hand this 8 TH day of JANUARY20186. é
My commission expires: _12/03/2016 (% Y )%éé%

Notary Public

COMMONWEALTH OF PENNSYLVANIA

NOTARIAL SEAL
ARLENE OSTROFF, Notary Public
‘ Willistown Twp., Chester County
My Commission Expires December 3, 2016




. Western Surety €empany

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Meh By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

William ¥ Simkiss, Richard J Decker, Daniel P Dunigan, Joseph W Kolok Jr, Brian C Block,
James L. Hahn, Individually

of Paoli, PA, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf bonds,
undertakings and other obligatory instruments of similar nature :

- In Unlimited Amounts -
and to bind it thereby as fully and to the same extent as if such instnuments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attormey is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation,

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be sxgned by its Vice President and its corporate seal to be
hereto affixed on this 15th day of June, 2015,

#Paul T. Bruflat, Vice President

State of South Dakota s
County of Minnehaha

On this 15th day of June, 2015, before me personally came Paul T. Bruflat, to me known, who, being by me duly swom, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which executed
the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixed

pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursvant to like authority, and acknowledges

same to be the act and deed of said corporation.

My commission expires F ORIy bbby ap i by gy
3. EICH

; i

4 HOTARY PUBLIS + s
February 12, 2021 ;; Ot e i

B T \ .

S. Eich, Notary Public
CERTIFICATE '

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in
force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed

my name and affixed the seal of the said corporation this 8TH day of JANUARY , 2016
A e .
g“;{“;: WESTERN SURETY COMPANY
£8 5
L

3k & ixs
T AV RS ?7
"‘q" s Al

M 1., Nelson, Assistant Secretary

Form F4280-7-2012




Western Surety Company
Bond No. _58731383

SURETY DISCLOSURE STATEMENT AND CERTIFICATION

Western Surety Company, surety on the attached bond, hereby certifies the following:

(1) The surety meets the applicable capital and surplus requirements of R.S. 17:17-6 or R.S. 17:17-7 as of the
surety's most current annual filing with the New Jersey Department of Insurance.

(2) The capital and surplus, as determined in accordance with the applicable laws of this State, of the surety(ies)
participating in the issuance of the attached bond is (are) in the following amount(s) as of the calendar year ended
December 31, 2014. The financial statements of Western Surety Company as of and for the year ended
December 31, 2014 have been audited by Deloitte & Touche LLP, 111 8, Wacker Drive, Chicago, IL 60606-4301.

Surety Company Capital Policyholders’ Surplus
(including Capital)
Western Surety Company $4,000,000 $1,368,026,114

- (3) (a) With respect to each surety participating in the issuance of the attached bond that has received from the
United States Secretary of the Treasury a certificate of authority pursuant to 31 U.S.C. § 9305, the underwriting
limitation established therein on July 1, 2015, is as follows:

Surety Company Underwriting Limitation
Western Surety Company $135,982,000
(hy With respect to each surety participating in the issuance of the attached bond that has not received such a

certificate of authority from the United States Secretary of the Treasury, the underwriting limitation of that surety as
established pursuant to R.S. 17.18.9 as of (date of which such limitation was so established) is as follows: N/A

(4) The amount of the bond to which this statement and certification is attached is $ 22250.045.00

(5) I, by virtue of one or more contracts of reinsurance, the amount of the bond indicated under item (4) above
exceeds the total underwriting limitation of all sureties on the bond as set forth in items (3)(a) or (3)(b) above, or
both, then for each such contract of reinsurance:

(a) The name and address of each such reinsurer under that contract and the amount of that reinsurer's
participation in the contract is as follows: N/A
and

(b) Each surety that is party to any such contract of reinsurance certifies that each reinsurer listed under item
(5)(a) satisfies the credit for reinsurance requirement established under P.L.1993, c. 243 (C.17:51B-1 et seq.) and
any applicable regulations in effect as of the date on which the bond to which this statement and certification is
attached shall have been filed with the appropriate public agency. N/A

CERTIFICATE

I, Paul T. Bruflat, as Vice President, for Western Surety Company, a corporation domiciled in South Dakota, DO
HEREBY CERTIFY that, to the best of my knowledge, the foregoing statements made by me are true, and
ACKNOWLEDGE that, if any of those statements made by me are false, thi d is VOIDABLE,

T H

Paul T. Bruflat, Vice Pres;'lfent

Date: JANUARY 8. 2016




WESTERN SURETY COMPEANY
Sioux Falls, South Dakota
Statertent of Net Admitted Agsets and Liabilitles
December 31, 2
ASSETE

Bonds ¥ 1804951414
Stocks ' 23,975,582
Cash, cash equivalents, and short-term inbestments 31,536,164

Investment income disa ami acorned ¥
Premdums and conside 41 696,249
50 {11,227,508)
reln TAGL 108,
Nex defﬁﬂ’ﬁd fax asset 20,261,713

Recelvable from parent, subsidiaries, snd affiliates
Cither assety

Total Assets ‘ $ 1 998,252 964“
LI# EILITIES AND SURPLUS
Lo § 302,997,505
Reinsurance payeblé on pazd Tosses and foss adjustroent t\;!;mnﬁcq (15.267.712)
Loss adjustment expense _ 64,134,995

Cemtingent and other commissions p&ya%r £ 6,009,306
Unegrned premivms 258,011,845
\dvance premiums 5,321,610
= ic} pau ent, subsidiaries and sffiliatey 1@?.{_.343
Labilitles . s

' fabtlidag

630,216,350

=3

S»mﬁaflfnis‘ Avcotnt

{}mss pafd in and contrbuted surplus
Unassigned Rands
Surplus as regards policyhalders

3 1 993,237

i Surety Qnm pany hereby certify that the : ’bovx; ig dan
73 Company dated December 31, 3014, as filed with, the Yarious
and’ correat slatement of the conditien of Westem t»;urets Company ag of

In Hanoe Departrients and iz & pue
i'hdt d&[t:

Western Surety Company

Subscribed and sworn to me this _10th day of _Mareh , 2015,




TOWNSHIP OF HOLMDEL

TOWNSHIP COMMITTEE AGENDA ITEM #

Meeting Date: January 19, 2016

Subject: Regency at Holmdel Phase 1C Performance Bond
Submitted by: Maureen Doloughty

Approved by:

RECOMMENDATION

It is recommended that the Committee adopt the Resolution

PREVIOUS ACTION

BACKGROUND

In accordance with Planning Board Approvals Toll Holmdel, LLC has submitted
Performance Bonds the Reserve at Holmdel for Phase 1C in the amount of $988,866.00. The
Bond has been reviewed by the Township Attorney and the Township Engineer and found to be

in order. A Resolution of acceptance has been prepared.

FISCAL IMPACT

None

Attachments:

Resolution
Bond

For Internal Use

Township Committee Action

Approve Denied
Other

Comments:




RESOLUTION

BE IT RESOLVED by the Mayor and Township Committee of the Township of
Holmdel that Performance Surety Bond #58731382 issued by Western Surety Company
in the amount of $988,866.00 posted for Regency at Holmdel — Phase 1C be accepted.

CERTIFICATION

I, Maureen Doloughty, Township Clerk of the Township of Holmdel do hereby
certify this to be a true copy of a Resolution adopted by the Township Committee of the
Township of Holmdel at the Regular Meeting held on January 19, 2016.

Maureen Doloughty, RMC
Township Clerk




PERFORMANCE SURETY BOND
REGENCY AT HOLMDEL -~ PHASE 1C
SITE IMPROVEMENTS BOND #58731382
SITE PLAN 2014-2, Block 11,
Portion of Lots 38, 38.02, 73.01, 73.02, 73.03 & 73.04

We, Toll Holmdel, LLC, having offices at 250 Gibraltar Road, Horsham PA 19044, as
principal, and Western Surety Company, having offices at 100 Matsonford Road, Radnor, PA
19087, a corporation duly licensed to transact a surety business in the State of New Jersey, as
surety, are indebted to the municipality of the Township of Holmdel, in the County of
Monmouth, obligee, in the sum of NINE HUNDRED EIGHTY EIGHT THOUSAND EIGHT
HUNDRED SIXTY SIX AND 00/100 DOLLARS ($988,866.00), for which payment we bind
ourselves and our respective heirs, legal representatives, successors, and assigns, jointly and
severally.

On July 8, 2014, principal was granted approval through a resolution adopted by the
Planning Board of the Township of Holmdel for Preliminary and Final Major Site Plan with
Variances and Waivers of Regency at Holmdel, Application #SP 2014-2. The approval was
memorialized on August 12, 2014. The engineer’s estimate dated March 6, 2015, and last
revised May 29, 2015, prepared by Edward G. Broberg P.E., Township Engineer, of the cost
of this work and the resolution of approval are attached hereto and made a part hereof.

Pursuant to municipal ordinance, adopted under authority of the Municipal Land Use
Law (N.J.S.A. 40:55D-1 et seq.), the principal hereby furnishes a performance surety bond in
the amount of $988,866.00 (not to exceed 120 percent of the cost of the improvements, as
certified by the municipal engineer), written by Western Surety Company, a surety licensed in
the State of New Jersey, guarantying full and faithful completion of improvements approved
by the approving authority, in lieu of completing the required improvements prior to the
granting of final approval. This bond shall remain in full force and effect until such time as all
improvements covered by the bond have been approved or accepted by resolution of the
municipal governing body, except that in those instances where some of the improvements are
approved or accepted by resolution of the governing body upon certification by the municipal
engineer, partial release from the bond shall be granted in accordance with N.J.S.A. 40:55D-
53. The amount of the bond remaining shall be sufficient to secure provision of the
improvements not yet approved; provided, however, that the municipality may require that 30
percent of the amount of the bond be retained to ensure completion of all improvements.

This bond shall remain in full force and effect until released by resolution of the
municipal governing body.

This bond is issued subject to the following expressed conditions:

1. This bond shall not be subject to cancellation either by the principal or by the
surety for any reason until such time as all improvements subject to the bond have been
accepted by the municipality, in accordance with the applicable provisions of the Municipal
Land Use Law.

2. This bond shall be deemed to be continuous in form and shall remain in full force
and effect until the improvements are accepted by the municipality and the bond is released, or
until default is declared, or until the bond is replaced by another bond meeting applicable legal
requirements. Upon approval or acceptance of all improvements by the municipality, or upon
replacement of this bond by another bond, liability under this bond shall cease. Upon approval
or acceptance of some, but not all, of the required improvements by the municipality, partial
release from the bond shall be granted in accordance with N.J.S.A. 40:55D-53; provided,
however, that the portion of the bond amount sufficient to secure completion of the




improvements shall continue in effect and the municipality may retain 30 percent of the bond
amount posted in order to ensure such completion.

3. The aggregate liability of the surety shall not exceed the sum set forth above.

4. In the event that the improvements subject to this bond are not completed within
the time allowed under the conditions of the final approval issued pursuant to the Municipal
Land Use Law, including such extensions as may be allowed by the approving authority, the
municipal governing body may, at its option, and upon at least 30 days prior written notice to

the principal and to the surety by personal delivery or by certified or registered mail or
courier, declare the principal to be in default and, in the event that the surety faiis or refuses to
complete the work in accordance with the terms and conditions of the original approval, claim
payment under this bond for the cost of completion of the work. In the event that any action is
brought against the principal under this bond, written notice of such action shall be given to
the surety by the municipality by personal delivery or by registered or certified mail or courier
at the same time. :

5. The surety shall have the right to complete the work in accordance with the terms
and conditions of the original approval, either with its own employees or in conjunction with
the principal or another contractor; provided, however, that the surety, in its sole discretion,
may make a monetary settlement with the municipality as an alternative to completing the
work.

6. In the event that the principal and the approving authority agree to changes in the
scope of work, the obligations of the surety under this bond shall not be affected so long as the
cost of the work does not exceed 120 percent of the municipal engineer’s certified estimate,
attached hereto and made a part hereof, which 120 percent of the estimate shall be the limit of
the surety’s obligation under this bond in any case. If the cost of the work exceeds 120
percent of the certified estimate, the principal shall secure a rider from a surety for the
additional amount; provided; however, that this provision shall not be construed as requiring a
surety to provide additional coverage.

7. This bond shall inure to the benefit of the municipality only and no other party
shall acquire any rights hereunder.
8. In the event that this bond shall for any reason cease to be effective prior to the

approval or acceptance of all improvements, a cease and desist order may be issued by the
governing body, in which case all work shall stop until such time as a replacement guarantee
acceptable to the approving authority becomes effective.

SIGNED, SEALED AND DATED THIS 8 TH DAY OF JANUARY , 2016
Principal: TOLL HOLMDEL, LLC
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Witness/Attest:

St Q. el

Sonsen S Koseuruni

MarT Magkoveat!

Witness: Surety: Western Surety Company

Baniel P, \Snigaly/ﬁ(go:r;g;iﬂrﬁfact I
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Lois E. Eshlethan - Witness




ACKNOWLEDGEMENT OF PRINCIPAL(S)

STATEOF__ \J4w X e(&‘{i{
county oF__idd\isex

}
KCI n (V\-Qad{ Notary Public in and for the State and County
Aforesaid @ hereby certify that

Cllrll/()\/;&v

Whose name is signed to the foregoing bond, this day did personally.appear
Before me in my State and County aforesaid ard acknowledged the.same.
Given under my hand this [ TWday of _) dlhya o o

My commission expires: EI/ZZ, 1] %O/U/%

Notary Public

KAREM A, MEADE
Camwma]on#z?%ﬁoz
Notary Public, State of New Jersey
My Commission Cxpwes
Auew*u? 2017

ACKNOWLEDGEMENT OF CORPORATE SURETY(s)

STATE OF PA

COUNTY OF _CHESTER

I, _Arlene Ostroff Notary Public in and for the State and
County aforesaid, do hereby certify that Daniel P, Dunigan

Attorney-in-Fact for the Western Surety Company

Whose name is signed to the foregoing bond, this day personally appeared

before me in my State and County aforesaid and acknowledged the same,

Given under my hand this 8 TH day of JANUAR//QO‘IG /
My commission expires: _12/03/201 6/ /‘7 /}ﬂéx}"’%/

Notary Public

COMMOMWEALTH OF PENNSYLVANIA

NOTARIAL SEAL
ARLENE OSTROFF, Notary Public
Willistown Twp., Chester Co ounty
My Commission Exp:res December3 2016




c Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

William F Simkiss, Richard J Decker, Daniel P Dunigan, Joseph W Kolok Jr, Brian C Block,
James L. Hahn, Individually

of Paoli, PA, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf bonds,
undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -
and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant fo and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be

hereto affixed on this 1 5th day of June, 2015.
WESTERN SURETY COMPANY

i aul T. Bruflat, Vice President

State of South Dakota } s

County of Minnehaha

On this 15th day of June, 2015, before me personally came Paul T. Bruflat, to me known, who, being by me duly sworn, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which executed
the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixed

pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and acknowledges

same to be the act and deed of said corporation.

My commission expires 0ty by by Sy bbb dy by by g
8. EICH

¥ ]
s i

4 NOTARY PUBLIC 4 .
February 12, 2021 D SaUT oAKoI /

F wply bbby A b e e by e iy by ey M beagty, .

S. Eich, Notary Public
CERTIFICATE ’

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in
force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed

my name and affixed the seal of the said corporation this 8TH day of JANUARY s 2016
Ay X " .
A WESTERN SURETY COMPANY
S avongy
G
3 Seav E

Vo o

L. Nelson, Assistant Secretary
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Western Surety Company
Bond No, _58731382

SURETY DISCLOSURE STATEMENT AND CERTIFICATION

Western Surety Company, surety on the attached bond, hereby certifies the following:

(1) The surety meets the applicable capital and surplus requirements of R.S, 17:17-6 or R.S. 17:17-7 as of the
surety's most current annual filing with the New Jersey Department of Insurance.

(2) The capital and surplus, as determined in accordance with the applicable laws of this State, of the surety(ies)
participating in the issuance of the attached bond is (are) in the following amount(s) as of the calendar year ended
December 31, 2014. The financial statements of Westermn Surety Company as of and. for the year ended
December 31, 2014 have been audited by Deloitte & Touche LLP, 111 8. Wacker Drive, Chicago, IL 60606-4301.

Surety Company Capital Policyholders’ Sur;ﬁlus
(including Capital)
Western Surety Company $4,000,000 $1,368,026,114

- (3) (a) With respect to each surety participating in the issuance of the attached bond that has received from the
United States Secretary of the Treasury a certificate of authority pursuant to 31 U.S.C. § 9305, the underwriting
limitation established therein on July 1, 2015, is as follpws:

Surety Company Underwriting Limitation
Western Surety Company $135,982,000
(b) With respect to each surety participating in the issuance of the attached bond that has not received ‘such a

certificate of authority from the United States Secretary of the Treasury, the underwriting limitation of that surety as
established pursuant to R.S. 17.18.9 as of (date of which such limitation was so established) is as follows: N/A

(4) The amount of the bond to which this statement and certification is attached is $_988:806.00

(5) If, by virtue of one or more contracts of reinsurance, the amount of the bond indicated under item (4) above
exceeds the total underwriting limitation of all sureties on the bond as set forth in items (3)(a) or (3)(b) above, or
both, then for each such contract of reinsurance:

(@) The name and address of each such reinsurer under that contract and the amount of that reinsurer's
participation in the contract is as follows: N/A
and

(b) Each surety that is party to any such contract of reinsurance certifies that each reinsurer listed under item
(5)(a) satisfies the credit for reinsurance requirement established under P.L.1993, c. 243 (C.17:51B-1 et seq.) and
any applicable regulations in effect as of the date on which the bond to which this statement and certification is
aftached shall have been filed with the appropriate public agency. N/A

CERTIFICATE

I, Paul T. Bruflat, as Vice President, for Western Surety. Company, a corporation domiciled-in South Dakota, DO
HEREBY CERTIFY that, to the best of my knowledge, the foregoing statements made by me are frue, and
ACKNOWLEDGE that, if any of those statements made by me are false, thi d is VOIDABLE.

T

Paul T. Bruflat, Vice Presjgent

Date: JANUARY 8, 2016




WESTERN SURETY COMPANY
Sioux Fallg, Fouth Dakoty
Staternent of Net Admitted Assets and Tiabilities
December 31, 2014
ASSETS

Bonds F o O1LE24,951414
Stocks 23,975,582
uk ats, and shert-term infestrmen(s 51,536,164
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; nzs:‘f@cfwe:" sl from rebustrers ‘ €1 ! ZJ.F 5@8}
Federat and £ RCOINE 1aXSs rﬁuﬁm‘:mb}rf : T 401,709
Net deferred fax nsset 20,761,713
Recelvable from parent, subsidiares, and affiliates 17,380,167
Uther assetx ) 3.795
Total Assets ' § 1,098 ?’52 964

Lasses $ 302,997,505
Reinsurance payablé on paid Josses and foss adjustrdent C\zpen&:‘i (15,267,712)
Loss adjustmen expense < @4 134,095

\ vngcznt and mhﬂr cominissions payable )Wﬁﬁu

Ad vanee premmm’; 53214
Payable to parent, subsidiaries and affiliates 10’? £4%
i 7821 458

T 630,226,850

Gm’ss pax& i ami coditributed sarphis
Unassigned fands

Surpluy as regards polieyhalders B 4
Total Liabilities and Capial ' $

Yegrern Surety Compm\* hereby certify that the abov :
, ‘ml sldtpmmt Gf o Company dated December 31, 2014, as filed with, he various
}mumnm, E}epdrtmtuh and s & true and correct statement of the condifion qf Waqtem Gurely Company as of
that dae,

.T Peter 1

Western Surety Co mpany

Assibtant Vice Predident

Sitbscribed and swom fo me this _19th_day of _March_, 2015,

My commission expi

A




TOWNSHIP OF HOLMDEL

TOWNSHIP COMMITTEE AGENDA ITEM #

Meeting Date: January 19, 2016

Subject: Regency at Holmdel Phase 1D Performance Bond
Submitted by: Maureen Doloughty

Approved by:

RECOMMENDATION

It is recommended that the Committee adopt the Resolution

PREVIOUS ACTION

BACKGROUND

In accordance with Planning Board Approvals Toll Holmdel, LLC has submitted
Performance Bonds the Reserve at Holmdel for Phase 1D in the amount of $674,766.00. The
Bond has been reviewed by the Township Attorney and the Township Engineer and found to be

in order. A Resolution of acceptance has been prepared.

FISCAL IMPACT

None

Attachments:

Resolution
Bond

For Internal Use

Township Committee Action

Approve Denied
Other

Comments:




RESOLUTION

BE IT RESOLVED by the Mayor and Township Committee of the Township of
Holmdel that Performance Surety Bond #58731370 issued by Western Surety Company
in the amount of $674,766.00 posted for Regency at Holmdel — Phase 1D be accepted.

CERTIFICATION

I, Maureen Doloughty, Township Clerk of the Township of Holmdel do hereby
certify this to be a true copy of a Resolution adopted by the Township Committee of the
Township of Holmdel at the Regular Meeting held on January 19, 2016.

Maureen Doloughty, RMC
Township Clerk




PERFORMANCE SURETY BOND
REGENCY AT HOLMDEL - PHASE 1D BOND #58731379
SITE IMPROVEMENTS
SITE PLAN 2014-2, Block 11,
Portion of Lots 38, 38.02, 73.01, 73.02, 73.03 & 73.04

We, Toll Holmdel, LLC, having offices at 250 Gibraltar Road, Horsham PA 19044, as
principal, and Western Surety Company, having offices at 100 Matsonford Road, Radnor, PA
19087, a corporation duly licensed to transact a surety business in the State of New Jersey, as
surety, are indebted to the municipality of the Township of Holmdel, in the County of

. Monmouth, obligee, in the sum of SIX HUNDRED SEVENTY FOUR THOUSAND SEVEN
HUNDRED SIXTY SIX AND 00/100 DOLLARS ($674,766.00), for which payment we bind
ourselves and our respective heirs, legal representatives, successors, and assigns, jointly and
severally.

On July 8, 2014, principal was granted approval through a resolution adopted by the
Planning Board of the Township of Holmdel for Preliminary and Final Major Site Plan with
Variances and Waivers of Regency at Holmdel, Application #SP 2014-2. The approval was
memorialized on August 12, 2014, The engineer’s estimate dated March 6, 2015, and last
revised May 29, 2015, prepared by Edward G. Broberg P.E., Township Engineer, of the cost
of this work and the resolution of approval are attached hereto and made a part hereof.

Pursuant to municipal ordinance, adopted under authority of the Municipal Land Use
Law (N.J.S.A. 40:55D-1 et seq.), the principal hereby furnishes a performance surety bond in
the amount of $674,766.00 (not to exceed 120 percent of the cost of the improvements, as
certified by the municipal engineer), written by Western Surety Company, a surety licensed in
the State of New Jersey, guarantying full and faithful completion of improvements approved
by the approving authority, in lieu of completing the required improvements prior to the
granting of final approval. This bond shall remain in full force and effect until such time as all
improvements covered by the bond have been approved or accepted by resolution of the
municipal governing body, except that in those instances where some of the improvements are
approved or accepted by resolution of the governing body upon certification by the municipal
engineer, partial release from the bond shall be granted in accordance with N.J.S.A. 40:55D-
53. The amount of the bond remaining shall be sufficient to secure provision of the
improvements not yet approved; provided, however, that the municipality may require that 30
percent of the amount of the bond be retained to ensure completion of all improvements.

This bond shall remain in full force and effect until released by resolution of the
municipal governing body. '

This bond is issued subject to the following expressed conditions:

1. This bond shall not be subject to cancellation either by the principal or by the
surety for any reason until such time as all improvements subject to the bond have been
accepted by the municipality, in accordance with the applicable provisions of the Municipal
Land Use Law.

2. - This bond shall be deemed to be continuous in form and shall remain in full force

~and effect until the improvements are accepted by the municipality and the bond isreleased, or —

until default is declared, or until the bond is replaced by another bond meeting applicable legal
requirements. Upon approval or acceptance of all improvements by the municipality, or upon
replacement of this bond by another bond, liability under this bond shall cease. Upon approval
or acceptance of some, but not all, of the required improvements by the municipality, partial
release from the bond shall be granted in accordance with N.J.S.A. 40:55D-53; provided,
however, that the portion of the bond amount sufficient to secure completion of the




improvements shall continue in effect and the municipality may retain 30 percent of the bond
amount posted in order to ensure such completion.

3. The aggregate liability of the surety shall not exceed the sum set forth above.

4. In the event that the improvements subject to this bond are not completed within
the time allowed under the conditions of the final approval issued pursuant to the Municipal
ILand Use Law, including such extensions as may be allowed by the approving authority, the
municipal governing body may, at its option, and upon at least 30 days prior written notice to

the principal and to the surety by personal delivery or by certified or registered mail or
courier, declare the principal to be in default and, in the event that the surety fails or refuses to
complete the work in accordance with the terms and conditions of the original approval, claim
payment under this bond for the cost of completion of the work. In the event that any action is
brought against the principal under this bond, written notice of such action shall be given to
the surety by the municipality by personal delivery or by registered or certified mail or courier
at the same time.

5. The surety shall have the right to complete the work in accordance with the terms
and conditions of the original approval, either with its own employees or in conjunction with
the principal or another contractor; provided, however, that the surety, in its sole discretion,
may make a monetary settlement with the municipality as an alternative to completing the
work.

6. In the event that the principal and the approving authority agree to changes in the
scope of work, the obligations of the surety under this bond shall not be affected so long as the
cost of the work does not exceed 120 percent of the municipal engineer’s certified estimate,
attached hereto and made a part hereof, which 120 percent of the estimate shall be the limit of
the surety’s obligation under this bond in any case. If the cost of the work exceeds 120
percent of the certified estimate, the principal shall secure a rider from a surety for the
additional amount; provided; however, that this provision shall not be construed as requiring a
surety to provide additional coverage.

7. This bond shall inure to the benefit of the municipality only and no other party
shall acquire any rights hereunder.
8. In the event that this bond shall for any reason cease to be effective prior to the

approval or acceptance of all improvements, a cease and desist order may be issued by the
governing body, in which case all work shall stop until such time as a replacement guarantee
acceptable to the approving authority becomes effective.

SIGNED, SEALED AND DATED THIS 8 TH DAY OF JANUARY, 2016

Principal: TOLL HOLMDEL, LLC

Witness/Attest: W '
A a9 CSeen D : T

P4 .
SMU‘&QA = %EUTHHL W‘VI R ) {u&/’ﬂﬁrcufmﬂ“ﬁw’;
Mard MagKovicd

Witness: Surety: Western Surety Company

@% ,é] ,gf,u?xm,%,

Lois E. Eshleman - Witness




ACKNOWLEDGEMENT OF PRINCIPAL(S)

state oF New Jerfed]
COUNTY OF /VHOM (0 oy

L, KOWQ n W\ Qade Notary Public in and for the State and County
Aforesaid, do hereby certify that .

Mo Mavicouithy

VWhose name is signed to the foregoing bond, this day did personally appear
Before me in my State and County aforesai,d and acknowledged the same.

Given under my hand this 2P day of _J U~ vary 2014 .

My commission expires: (ﬁ/ 22 /1 7 MLA/’ W

1 ! Notary Public ¥

KAREN A, MEADE
Cammission 2363602
Notary Fublic, State of Ne'w Jersey
My Commisslon Expires
August 22, 2017

ACKNOWLEDGEMENT OF CORPORATE SURETY(s)

STATE OF PA

COUNTY OF _CHESTER

I, _Arlene Ostroff ' Notary Public in and for the State and
County aforesaid, do hereby certify that Daniel P. Dunigan

Attorney-in-Fact for the Western Surety Company

Whose name is signed to the foregoing bond, this day personally appeared

before me in my State and County aforesaid and acknowledged the same.

Given under my hand this 8 TH day of JANUARY,2016. { /
My commission expires: _12/03/2016 /ZZVZ)&%L% // 22/
™

Notary Public

_ COMMONWEALTH OF PENNSYLVANIA
NOTARIAL SEAL
ARLENE OSTROFF, Notary Public
Willistown Twp., Chester County
My Commission Expires December 3, 2016




Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

William F Simkiss, Richard J Decker, Daniel P Dunigan, Joseph W Kolok Jr, Brian C Block,
James L Hahn, Individually

of Paoli, PA, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf bonds,

undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -

and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attomey, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be
hereto affixed on this 15th day of June, 2015,
WESTERN SURETY COMPANY

#Paul T. Bruflat, Vice President

State of South Dakota s
County of Minnehaha

On this 15th day of June, 2015, before me personally came Paul T. Bruflat, to me known, who, being by me duly sworn, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that be is the Vice President of WESTERN SURETY COMPANY described in and which executed
the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixed
pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and acknoﬁledges

same to be the act and deed of said corporation,

My commission expires R BBy b it S

i 8, EICH

N
' HOTARY PUBLIC 1 .
February 12,2021 7 XSOt T DAKGI i
*#mw~%~~«~~««~m~w~w~ + N

S. Eich, Notary Pubtlic
CERTIFICATE )

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in
force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed

my name and affixed the seal of the said corporation this 8TH day of JANUARY 2016
gﬁ;“‘%—m* WESTERN SURETY COMPANY
5“;‘“, ?‘9004)\-0 -
%"%\GEA\' ;,i_
MW mm/

Nus 1, Nelson, Assistant Secretary

v TAQN 7 9019




Western Surety Company
Rond No. 58731379 :

SURETY DISCLOSURE STATEMENT AND CERTIFICATION

Western Surety Company, surety on the attached bond, hereby certifies the following:

(1) The surety meets the applicable capital and surplus requirements of R.S. 17:17-6 or R.S. 17:17-7 as of the
surety's most current annual filing with the New Jersey Department of Insurance.

(2) The capital and surplus, as determined in accordance with the applicable laws of this State, of the surety(ies)
participating in the issuance of the attached bond is (are) in the following amount(s) as of the calendar year ended
December 31, 2014. The financial statements of Western Surety Company as of and for the year ended
December 31, 2014 have been audited by Deloitte & Touche LLP, 111 S. Wacker Drive, Chicago, IL 60606-4301.

Surety Company Capital Policyholders' Surplus
(including Capitaf)
Western Surety Company $4,000,000 $1,368,026,114

. (3) (a) With respect to each surety participating in the issuance of the attached bond that has received from the
United States Secretary of the Treasury a certificate of authority pursuant to 31 U.8.C. § 9305, the underwriting
limitation established therein on July 1, 2015, is as follows:

Surety Company Underwriting Limitation
Western Surety Company $135,982,000
(b) With respect to each surety participating in the issuance of the attached bond that has not received such a

certificate of authority from the United States Secretary of the Treasury, the underwriting limitation of that surety as
established pursuant to R.S. 17.18.9 as of (date of which such limitation was so established) is as follows: N/A

(4) The amount of the bond to which this statement and certification is attached is $674,766.00

(5) 1f, by virtue of one or more contracts of reinsurance, the amount of the bond indicated under item (4) above
exceeds the total underwriting limitation of all sureties on the bond as set forth in items (3)(a) or (3)(b) above, or
both, then for each such contract of reinsurance:

(a) The name and address of each such reinsurer under that contract and the amount of that reinsurer's
participation in the contract is as follows: N/A :
and

(b) Each surety that is party to any such contract of reinsurance certifies that each reinsurer listed under item
(5)(a) satisfies the credit for reinsurance requirement established under P.L.1893, c. 243 (C.17:51B-1 et seq.) and
any applicable regulations in effect as of the date on which the bond to which this statement and certification is
attached shall have been filed with the appropriate public agency. N/A

CERTIFICATE

I, Paul T..Bruflat, as Vice President, for Western Surety Company, 2 corporation domiciled Virr]w§9gth_Dakota,’ DO
HEREBY CERTIFY that, to the best of my knowledge, the foregoing statements made by me are true, and
ACKNOWLEDGE that, if any of those statements made by me are false, thi d is VOIDABLE.

T

Paul T. Brufiat, Vice Presj{fent

Date: JANUARY 8, 2016




WESTERN SURETY COMPANY
Sioux Falls, South Dakots
Staterent of Net Admitted Asgsets and Liabilitles
December 31 20714

ASBETE

Bonds ¥ LE24951414
Stocks . 23,975, 33’?
Cagh, cach stpivalonts, and short-term infestments
Investment income due and accraed

Premdums and considerations

Aoy recdve ;
Federal and forsien {ncome taxes recoverable
Net deferred ta ' ,
Receivable from parent, subsidiaries, and affiliates 17,380,167
Cithe 3,799

ITIES AND SURPLUS

LIABIL

Losses $ 0 302997505
Reinsurance prayablé on paid Tosses and loss adjusteent c*zpemws ' (15267712
Loss adjustment expense : 64,134,995
Cmﬁmgmn and t::téwf commigsions payvable ‘ 5,092,305
1 gz 259.011,845
5,321,610

187843

) 7821 458
£ &30.215,350

Surplus Accoint
Capital paid up
Gross paid in and coniributed surplus
Un‘i\ﬁt gn«::d lunda

$  1,368,036114
§ 1998257964

Tots! Assets ' §  1.09% 252964

1, Peter Locy, Assistant Vice President of Western Surety {wampanv hereby certify that the above B
representation of the financial statement of the ~ompany dated December 31, 3014, as filed with, the various
Insurance Diepartrients and is 2 tue and ‘correst statemsent of the condition of Westem Furety Company as of
that date.

Wastorn Surety Company

- Gubgeribed and swom to me this.. 19th_ day-of _March. 2038

My commission gxnires:

HD% J NEHEZ
“FICIAL SEaL |
Nmarv Fublic, Btate of Hiinofs §
My Commission Expires

Same imz 24d 2m?




TOWNSHIP OF HOLMDEL

TOWNSHIP COMMITTEE AGENDA ITEM #

Meeting Date: January 19, 2016

Subject: Regency at Holmdel Phase Clubhouse Performance Bond
Submitted by: Maureen Doloughty

Approved by:

RECOMMENDATION

It is recommended that the Committee adopt the Resolution

PREVIOUS ACTION

BACKGROUND

In accordance with Planning Board Approvals Toll Holmdel, LLC has submitted
Performance Bonds the Reserve at Holmdel for Phase 1Clubhouse in the amount of $522,018.00.
The Bond has been reviewed by the Township Attorney and the Township Engineer and found to
be in order. A Resolution of acceptance has been prepared.

FISCAL IMPACT

None

Attachments:

Resolution

Bond
For Internal Use

Township Committee Action

Approve Denied
Other

Comments:




RESOLUTION

BE IT RESOLVED by the Mayor and Township Committee of the Township of
Holmdel that Performance Surety Bond #58731380 issued by Western Surety Company
in the amount of $522,018.00 posted for Regency at Holmdel — Phase Clubhouse be
accepted.

CERTIFICATION

|, Maureen Doloughty, Township Clerk of the Township of Holmdel do hereby
certify this to be a true copy of a Resolution adopted by the Township Committee of the
Township of Holmdel at the Regular Meeting held on January 19, 2016.

Maureen Doloughty, RMC
Township Clerk




PERFORMANCE SURETY BOND
REGENCY AT HOLMDEL - PHASE CLUBHOUSE ~ BOND #58731380
SITE IMPROVEMENTS
SITE PLAN 2014-2, Block 11,
Portion of Lots 38, 38.02, 73.01, 73.02, 73.03 & 73.04

We, Toll Holmdel, LLC, having offices at 250 Gibraltar Road, Horsham PA 19044, as
principal, and Western Surety Company, having offices at 100 Matsonford Road, Radnor, PA
19087, a corporation duly licensed to transact a surety business in the State of New Jersey, as
surety, are indebted to the municipality of the Township of Holmdel, in the County of
Monmouth, obligee, in the sum of FIVE HUNDRED TWENTY TWO THOUSAND
EIGHTEEN AND 00/100 DOLLARS ($522,018.00), for which payment we bind ourselves
" and our respective heirs, legal representatives, successors, and assigns, jointly and severally.

On July 8, 2014, principal was granted approval through a resolution adopted by the
Planning Board of the Township of Holmdel for Preliminary and Final Major Site Plan with
Varjances and Waivers of Regency at Holmdel, Application #SP 2014-2. The approval was
memorialized on August 12, 2014. The engineer’s estimate dated March 6, 2015, and last
revised July 1, 2015, prepared by Edward G. Broberg P.E., Township Engineer, of the cost of
this work and the resolution of approval are attached hereto and made a part hereof.

Pursuant to municipal ordinance, adopted under authority of the Municipal Land Use
Law (N.J.S.A. 40:55D-1 et seq.), the principal hereby furnishes a performance surety bond in
the amount of $522,018.00 (not to exceed 120 percent of the cost of the improvements, as
certified by the municipal engineer), written by Western Surety Company, a surety licensed in
the State of New Jersey, guarantying full and faithful completion of improvements approved
by the approving authority, in lieu of completing the required improvements prior to the
granting of final approval. This bond shall remain in full force and effect until such time as all
improvements covered by the bond have been approved or accepted by resolution of the
municipal governing body, except that in those instances where some of the improvements are
approved or accepted by resolution of the governing body upon certification by the municipal
engineer, partial release from the bond shall be granted in accordance with N.J.S.A. 40:55D-
53. The amount of the bond remaining shall be sufficient to secure provision of the
improvements not yet approved; provided, however, that the municipality may require that 30
percent of the amount of the bond be retained to ensure completion of all improvements.

This bond shall remain in full force and effect until released by resolution of the
municipal governing body.

This bond is issued subject to the following expressed conditions:

1. This bond shall not be subject to cancellation either by the principal or by the
surety for any reason until such time as all improvements subject to the bond have been
accepted by the municipality, in accordance with the applicable provisions of the Municipal
Land Use Law.

2. This bond shall be deemed to be continuous in form and shall remain in full force
and effect until the improvements are accepted by the municipality and the bond is released, or
until default is declared, or until the bond is replaced by another bond meeting applicable legal
requirements. Upon approval or acceptance of all improvements by the municipality, or upon
replacement of this bond by another bond, liability under this bond shall cease. Upon approval
or acceptance of some, but not all, of the required improvements by the municipality, partial
release from the bond shall be granted in accordance with N.J.S.A. 40:55D-53; provided,
however, that the portion of the bond amount sufficient to secure completion of the
improvements shall continue in effect and the municipality may retain 30 percent of the bond
amount posted in order to ensure such completion.




3. The aggregate liability of the surety shall not exceed the sum set forth above.

4. In the event that the improvements subject to this bond are not completed within
the time allowed under the conditions of the final approval issued pursuant to the Municipal
Land Use Law, including such extensions as may be allowed by the approving authority, the
municipal governing body may, at its option, and upon at least 30 days prior written notice to

the principal and to the surety by personal delivery or by certified or registered mail or
courier, declare the principal to be in default and, in the event that the surety fails or refuses to
complete the work in accordance with the terms and conditions of the original approval, claim
payment under this bond for the cost of completion of the work. In the event that any action is
brought against the principal under this bond, written notice of such action shall be given to
the surety by the municipality by personal delivery or by registered or certified mail or courier
at the same time.

5. The surety shall have the right to complete the work in accordance with the terms
and conditions of the original approval, either with its own employees or in conjunction with
the principal or another contractor; provided, however, that the surety, in its sole discretion,
may make a monetary settlement with the municipality as an alternative to completing the
work.

6. In the event that the principal and the approving authority agree to changes in the
scope of work, the obligations of the surety under this bond shall not be affected so long as the
cost of the work does not exceed 120 percent of the municipal engineer’s certified estimate,
attached hereto and made a part hereof, which 120 percent of the estimate shall be the limit of
the surety’s obligation under this bond in any case. If the cost of the work exceeds 120
percent of the certified estimate, the principal shall secure a rider from a surety for the
additional amount; provided; however, that this provision shall not be construed as requiring a
surety to provide additional coverage.

7. This bond shall inure to the benefit of the municipality only and no other party
shall acquire any rights hereunder.
8. In the event that this bond shall for any reason cease to be effective prior to the

approval or acceptance of all improvements, a cease and desist order may be issued by the
governing body, in which case all work shall stop until such time as a replacement guarantee
acceptable to the approving authority becomes effective.

SIGNED, SEALED AND DATED THIS 8 TH DAY OF JANUARY, 2016
Pringj,p : TOLL HOLMDEL, LLC

Witness/Attest:
\;LA ,Z,q Bawcr I ( %/”“‘\%

SHUSL :{" . 19\.;55 NTHA & £ pAEd  ABBAA T GTATI - E
MATT MaeKoviell

Witness: Surety: Western Surety Company

Tois B. Bshlembad - Witness “Baniel P. Dinlgan, Attorfiey-ins “act




ACKNOWLEDGEMENT OF PRINCIPAL(S)

sTaTE OF__ N 4 _Terfed
COUNTY OF MlO‘OHM«(X

Lo M,V\ W\*PQ[’[’F Notary Public in and for the State and County
Aforesaid, dMereby certify that  ~ '

Rl Marioyreh,

Whose name is signed to the foregoing bond, this day did personally appear
Before me in my State and County aforesaid and acknowledged the same.

Given under my hand this |Z2thday of _J v avef 2010k
My commission expires: £laz 17 m W\«W‘Zb
M Notary Public
CAREN A. WEADE ]%
}

Commission #2363602 ;
Notary Public, State of New Jarsey
My Commission EXpIres

ACKNOWLEDGEMENT OF CORPORATE SURETY(s)

STATE OF PA

COUNTY OF _CHESTER

|, _Arlene Ostroff Notary Public in and for the State and
County aforesaid, do hereby certify that Daniel P. Dunigan

Attorney-in-Fact for the Western Surety Company

Whose name is signed to the foregoing bond, this day personally appeared

before me in my State and County aforesaid and acknowledged the same.

Given under my hand this 8 TH day of JANUK@ZO%. /
My commission expires: 12/03/2016 (M«’L/’ )M

Notary Public”? /4

COMMONWEALTH OF PENNSYLVANIA

NOTARIAL SEAL
ARLENE OSTROFF, Notary Public
Willistown Twp., Chester Gounty
My Commission Expires-December 3, 2016




Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

William F Simkiss, Richard J Decker, Daniel P Dunigan, Joseph W Kolok Jr, Brian C Block,
James L. Hahn, Individually

of Paoli, PA, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf bonds,
undertakings and other obligatory instruments of similar nature )

- In Unlimited Amounts -
and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be

hereto affixed on this 1 5th day of June, 2015. A
WESTERN SURETY COMPANY

#Paul T. Bruflat, Vice President

State of South Dakota "
County of Minnehaha

On this 15th day of June, 2015, before me personally came Paul T, Bruflat, to me known, who, being by me duly sworn, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which executed
the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixed
pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and acknowledges

same to be the act and deed of said corporation.

B m by iy Sty by by b iy o by e

My commission expires ¥
l[:;(L‘?:r. EIGH $
i NOTARY PUBLIC 2
February 12, 2021 HIAU s0UTH DAKOTA £
Flambnsvivmivinly s iabrisivn sy §

S. Bich, Notary Public
CERTIFICATE :

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in
force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof [ have hereunto subscribed

my name and affixed the seal of the said corporation this 8TH _dayof JANUARY N 2016

7&'@% WESTERN SURETY COMPANY
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Western Surety Company
Bond No. 58731380

SURETY DISCLOSURE STATEMENT AND CERTIFICATION

Western Surety Company, surety on the attached bond, hereby certifies the following:

(1) The surety meets the applicable capital and surplus requirements of R.S. 17:17-6 or R.S. 17:17-7 as of the
surety's most current annual filing with the New Jersey Department of Insurance.

(2) The capital and surplus, as determined in accordance with the applicable laws of this State, of the surety(ies)
participating in the issuance of the attached bond is (are) in the following amount(s) as of the calendar year ended
December 31, 2014. The financial statements of Western Surety Company as of and for the year ended
December 31, 2014 have been audited by Deloitte & Touche LLP, 111 S. Wacker Drive, Chicago, IL 60606-4301.

Surety Company Capital Policyhoideré’ Surplus
(including Capital)
Western Surety Company $4,000,000 $1,368,026,114

. (3) (a) With respect to each surety participating in the Issuance of the attached bond that has received from the
United States Secretary of the Treasury a certificate of authority pursuant to 31 U.S.C. § 9305, the underwriting
limitation established therein on July 1, 2015, is as follows:

Surety Company Underwriting Limitation
Western Surety Company $135,982,000
(b) With respect to. each surety participating in the issuance of the attached bond that has not received such a

certificate of authority from the United States Secretary of the Treasury, the underwriting limitation of that surety as
established pursuant to R.S. 17.18.9 as of (date of which such limitation was so established) is as follows: N/A

(4) The amount of the bond to which this statement and certification is attached is $ 522,018.00

(5) If, by virtue of one or more contracts of reinsurance, the amount of the bond indicated under item (4) above
exceeds the total underwriting limitation of all sureties on the bond as set forth in items (3)(a) or (3)(b) above, or
both, then for each such contract of reinsurance:

(a) The name and address of each such reinsurer under that contract and the amount of that reinsurer's
participation in the contract is as follows: N/A : '
and

(b) Each surety that is party to any such contract of reinsurance certifies that each reinsurer listed under item
(5)(a) satisfies the credit for reinsurance requirement established under P.L.1993, c. 243 (C.17:51B-1 et seq.) and
any applicable regulations in effect as of the date on which the bond to which this statement and certification is
attached shall have been filed with the appropriate public agency. N/A

CERTIFICATE

I, Paul T. Bruflat, as Vice President, for Western Surety Company, a corporation domiciled in South Dakota, DO
HERERY CERTIFY that, to the best of my knowledge, the foregoing statements made by me are true, and
ACKNOWLEDGE that, if any of those statements made by me are false, thi d is VOIDABLE.

T M

Paul T. Bruflat, Vice Pres}é'ent

Date: JANUARY 8, 2016




WESTERN SURETY COMPANY
Sioux Falls, South Dakoia
Staterment of Nev Adroitted Asvets and Liabilites
Drecember 31, 2014
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1, Peter Lody, Assistant Vice President of Weste ?urcty{mamp&n\* hereby certify that the abo
rep esentms,m of the Grancial statement of the Company dated December 31, 2014, as filed with, ¢ 1
Insurance Departatents and is a true and correst stateinent of the condition of Wester Surety Compdﬂv as of
that date,

Western Surety Company

By _

Assiltant Vice Profident

Subscribed and sworn to me this _19th  day of _ March , 2015,
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TOWNSHIP OF HOLMDEL

TOWNSHIP COMMITTEE AGENDA ITEM #

Meeting Date: January 19, 2016

Subject: Holmdel Township Fire Fighter Approvals
Submitted by: Barbara Kovelesky

Approved by: Donna M. Vieiro, Township Administrator
RECOMMENDATION

[t is recommended that the Committee approve fire fighter applications

PREVIOUS ACTION

BACKGROUND

Fire Fighter applications were received by Samantha Farrell, Edward Schroeder
and Michael Rotelli.

The applications and background checks have been approved by the Police
Department.

FISCAL IMPACT A

None

Attachments:

None




TOWNSHIP OF HOLMDEL

TOWNSHIP COMMITTEE AGENDA ITEM #

Meeting Date: January 19, 2016

Subject: Monmouth County Mosquito Commission
Submitted by: Maureen Doloughty

Approved by:

RECOMMENDATION

It is recommended that the Committee adopt the Resolution.

PREVIOUS ACTION

This request is approved yearly by the Committee

BACKGROUND

The Monmouth County Mosquito Commission has requestéd that the Committee adopt the
Resolution authorizing the County of Monmouth Mosquito Control Division or its agent to apply
pesticides by aircraft for mosquito control in certain areas of the municipality. The County will
utilize pesticides approved for aerial applications by Federal and State DEP Agencies. Each time
the Commission is required to undertake activation activities, the Holmdel Police Department
will be notified.

FISCAL IMPACT

None

Attachments:

Resolution

Monmouth County Request Letter
For Internal Use

Township Committee Action

Approve Denied
Other




COUNTY OF MONMOUTH

Mosquito Control Division
1901 Wayside Road, Tinton Falls, NJ 07724

Board of Chosen Freeholders
Director

Thomas A. Arnone

Deputy Director & Liaison
Serena DiMaso

Lillian G. Burry

John P. Curley
Gary J. Rich, Sr.

Dear Municipal Clerk:

The Monmouth County Mosquito Control Division conducts a comprehensive mosquito control program based

January 12, 2016

County Administrator
Teri O’Connor

Acting Superintendent
Victoria C. Thompson
victoria.thompson@co.monmouth.nj.us

. 732-542-3630
fax 732-542-3267

on the principles of integrated pest management. An important component of this program is the aerial
application of mosquito pesticides in certain areas of the county that produce or harbor high numbers of

mosquitoes.

Prior to conducting aerial applications over an area designated “congested” by the Federal Aviation

Administration, the Mosquito Control Division is required, pursuant to FAR Part 137.51, to secure written
approval from the governing body of the political subdivision over which the aircraft is to be operated. To assist
this process, I have enclosed a brief sample resolution for consideration by the governing body.

For your information, the Mosquito Control Division anticipates resuming the aerial surveillance and treatment

program on or about April 1, 2016 and possibly continuing as late as November 30, 2016. In most years, the
treatment areas are primarily large tracts of standing water in undeveloped parts of the county where mosquito
larvae thrive. Each time the Division undertakes aetial larval control applications in your municipality, your
local police department will be notified beforehand.

The Division would consider aerial adult mosquito control in developed areas if public health risk warranted
such action. Normally, adult mosquito control is done with truck-mounted spray equipment. If the helicopter
were to be used, the municipal administrator, police and health officer would be contacted as well as the public
notified in accordance with pesticide regulations, NJAC 7:30. The County would also adhere to all additional

FAA and NJDOT regulations.’

Please execute and return an adopted resolution as soon as possible, preferably before April 1, 2016. If you
have any questions, please call or e-mail yictoria.thompson@co.monmouth.nj.us. The cooperation of the

governing body is greatly appreciated.

Copies to File
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RESOLUTION AUTHORIZING THE COUNTY OF MONMOUTH MOSQUITO
CONTROL DIVISION TO CONDUCT AERIAL MOSQUITO CONTROL OPERATIONS
WITHIN THE TOWNSHIP OF HOLMDEL

WHEREAS, THE Monmouth County Board of Chosen Freeholders, pursuant to
NJSA 26;9-27 et seq. has elected through its Mosquito Control Division to perform all
acts necessary for the elimination of mosquito breeding areas and./or to exterminate
mosquitoes within the county; and

WHEREAS, the County has instituted an Integrated Pest Management Program
consisting of surveillance, water management, biological control, and chemical control
to exterminate the mosquito population within the county of Monmouth; and

WHEREAS, prior to conducting aerial dispensing operations over a designated
“congested area”, the County is required, pursuant to Federal Aviation Administration
Regulation (FAR Part 137.51) to secure prior written approval from the governing body
of the political subdivision over which the aircraft is to be operated; and

WHEREAS, the Township of Holmdel is dedicated as a “congested area” by the
Federal Aviation Administration and the County has requested that this governing body
consent to its proposed aerial dispensing operations.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Township Committee
as follows:

1. The Township Committee herby authorizes the County of Monmouth Mosquito
Control Division or its agent to apply pesticides by aircraft for mosquito control in
certain areas of the municipality designed by the County as being either larval
mosquito habitat or areas harboring high populations of mosquitoes constituting
either a nuisance, a health hazard, or both with the understanding that:

a. The County shall utilize pesticides, application equipment and aircraft that are
approved for aerial applications by the applicable Federal (USEPA) and State
(NJDEP) agencies; and

b. Such operations will be performed in compliance with applicable Federal and
State regulations; and

c. The County will notified the Police Department of each municipality over
which aerial pesticide operations are planned prior to commencement of such
operations.

CERTIFICATION

|, Maureen Doloughty, Township Clerk of the Township of Holmdel, do hereby
certify this to be a true copy of a Resolution adopted by the Township Committee of the
Township of Holmdel at a meeting held on January 19, 2016.

Maureen Doloughty, RMC
Township Clerk




TOWNSHIP OF HOLMDEL

TOWNSHIP COMMITTEE AGENDA ITEM #

Meeting Date: January 19, 2016

Subject: Department of Public Works (DPW) ReCon Series 50 Retaining Wall
Submitted by: Denise L. Fritz, RPPO, QPA

Approved by: Donna M. Vieiro, Township Administrator

RECOMMENDATION

It is recommended the Township Committee award a contract to Meadow Services, Inc. in the
amount of $§59,500 for the above referenced project.

PREVIOUS ACTION

BACKGROUND

This is a rebid of the project which was rejected in October 2015. The following represents the
rebid results:

Meadow Services, Inc. 59,500
D. Torluccio Landscaping, LI.C 61,400
Catel, Inc. 75,913
Quality First Construction, Inc. 78,500
Ireland Construction Group, LLC 93,521
A&J Construction Co 112,470
Berto Construction 124,799
For Internal Use
Township Committee Action

FISCAL IMPACT .

Approve Denied Other
The CFO has certified funds are available. Comments:
Attachments:
Resolution

Date Delegated:

Signature:




RESOLUTION AWARDING CONTRACT

WHEREAS, bids were received at the Municipal Building, Crawfords Corner
Road, Holmdel, New Jersey for Department of Public Works (DPW) ReCon Series 50
Retaining Wall; and

WHEREAS, the following bids were received:

Contractor Amount
Meadow Services, Inc. $59,500
D. Torluccio Landscaping, LLC $61,400
Catel, Inc. $75,913
Quality First Construction, Inc. $78,500
Ireland Construction Group, LLC $93,521
A&J Construction Co $112,470
Berto Construction $124,799
and

WHEREAS, the Township Qualified Purchasing Agent has recommended an
award be made to; and

WHEREAS, the Chief Financial Officer has certified to the Township Clerk that
funds are available.

NOW, THEREFORE BE IT RESOLVED that the Township Committee of the
Township of Holmdel hereby awards a contract to Meadow Services, Inc. in accordance
with the bid documents in the amount of $59,500 .

BE IT FURTHER RESOLVED that a copy of this Resolution cettified by the
Township Clerk to be a true copy be forwarded to Meadow Services, Inc, the Township
Chief Financial Officer, Township Administrator, Township Director of Infrastructure, and
to each of the unsuccessful bidders together with a return of any bid security.

CERTIFICATION

|, Maureen Doloughty, Township Clerk of the Township of Holmdel, do hereby
certify that the above is a true copy of the Resolution adopted by the Holmdel Township
Committee at a meeting held on January 19, 2016.

Maureen Doloughty, RMC
Township Clerk




